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PREFACE. 



Since the publication of the first Edition of the 
" Digest," a period of twenty-eight years has elapsed, 
during which so many important changes have been 
made by the legislature in some of the laws more 
especially affecting the Society of Friends, particu- 
larly those relative to the Commutation of Tithes 
into Rent-charges, the mode of recovering demands 
of an Ecclesiastical nature, the extension of the 
operation of the Affirmation Act, the repeal of the 
Test and Corporation Acts, and the consequent 
admission of Friends to Offices, as well as those 
relating to Marriage, and the Registration of Births, 
Marriages, and Deaths, as to render a new Edition 
needful, and which has been undertaken by the 
Editor at the request of the " Meeting for Sufferings," 
a meeting which acts as a standing Committee of 
the Yearly Meeting for the general concerns of the 
Society of Friends, and is in fact the executive body 
of the Society, and the manuscript has been inspected 
by a committee of that meeting appointed for the 
purpose, to whom the Editor acknowledges himself 
indebted for some improvements derived from their 
suggestions. 
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The sufferings of the people called Quakers, on 
account of their peculiar religious testimonies, were 
in the early times of the Society, frequent and severe, 
not only in the loss of property, but in long pro- 
tracted imprisonment terminating, in many instances, 
only with life. Several laws, enacted in the reign of 
Charles 11. against nonconformists, one of which at 
least (13 and 14 Charles 11. c. 1,) was peculiarly 
directed against this people, were made the means of 
their being long harassed and persecuted, and they 
even suffered by acts that were passed against 
"Popish Recusants." At the Revolution of 1688, 
these oppressive proceedings were suspended, prin- 
cipally by means of the Act of Toleration, 1 W. and 
M. c. 18, and by the act 52 Greo. m. c. 155, several 
of the statutes alluded to were entirely abrogated ; 
but even then the members of this Society remained 
liable to prosecution in the Exchequer and Eccle- 
siastical Courts, when upon a demand being made on 
them for tithes or other Ecclesiastical payments, and 
refused, either a disposition inconsistent with the 
spirit of Toleration, or the want of proper informa- 
tion, led the claimant into the erroneous choice of 
adopting the more vexatious and expensive, instead 
of the milder and less chargeable mode of recovery ; 
for the legislature had made ample provision, in 
general, for proceedings in these cases, both less 
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oppressive to the person on whom the claim was 
made, and more easy to the claimant himself; as by 
the act 7 and 8 Will. III. c. 34, which provides, 
(beyond what its title imports,) for the recovery of 
** Tithes and Church Rates" from those called 
Quakers, and by the act 1 ^Geo. I., Stat. 2, c. 6, by 
which the provisions in it are made applicable to 
^' all customary payments due to clergymen/' both of 
which acts are to be considered as one law, provision 
is made for the recovery of all Ecclesiastical demands 
in a summary way before Justices of the Peace, 
where the amount shall not exceed £10. (extended 
by the act of 53 Geo. III. c. 127, to £50.) and the 
costs are restricted to ten shillings, whereas processes 
in the Exchequer were, from the great length to 
which they might have been protracted, exceedingly 
expensive; and if the prosecutor were ultimately 
successful, a great part of the sum originally de- 
manded, and sometimes the whole of it, was absorbed 
in extra costs, which were not allowed to be charged 
on the defendant. In the case of Markham v. 
Wormall and others, previously to the imprisonment 

• 

of the Friends, the plaintiff's costs exceeded his 
taxed costs £56. 14s. Ud. This sum would have 
been much increased by the expenses occasioned in 
procuring the commitment of the Friends, and their 
conveyance to prison, had not the plaintiff, (under 

b 
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the title of ''subsequent taxed costs/') caused them, 
to the amount of £61. 198. 3d. although not taxed, 
to be levied. It is supposed that if taxed, a large 
proportion would have been disallowed, which, in 
addition to incidental expenses, would very probably 
have increased the extra costs of the plaintiff, though 
ultimately successfiil, to J6100, no small part of his 
demand : which as well as several years delay, might 
have been avoided, by proceeding before the Justices, 
under 7 and 8 W. & M. c. 34; and in the case of 
Wray v. King and others, the plaintiff's costs, to 
the decree, and the subsequent costs, including costs 
of sequestration and sale, amounted to £182. 19s. 6d, 
which were taxed at £150. lis. 9d, leaving extra 
costs to be paid by the plaintiff £32. 7s. 9d, so that 
of £41. 13s. 9d. decreed due to the plaintiff, he had 
to receive on this account only £9. 6s, exclusive 
of £3. costs of allowing exceptions ; and from in- 
formation which might be depended upon, it was 



expected that this sum of £9. 6s. would scarcely 
prove sufficient to pay other costs incurred by the 
plaintiff in this cause, not included in the above, 
but which he was liable to pay to his solicitor. 
Thus the plaintiff, in a cause where no unusual pro- 
ceedings were had, after a delay of upwards of five 
years and a half, though successful, lost nearly, if 
not the whole, of his debt in extra costs. 
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la the Ecclesiastical Courts, the proceedings were 
still more ruinous, especially as prosecutions there 
must have ultimately terminated either in the viola- 
tion of the conscience of the suflferer, or in his im^ 
prisonment for life, as well as to the great loss of the 
prosecutor, since neither the sum claimed, nor the 
costs, could be obtained by the final judgment of 
these courts. 

Now, however, Friends are almost entirely relieved 
from these oppressive proceedings by the Acts 5 and 
6 Will. IV. c. 74, and 4 and 5 Vict. c. 36, which 
provide that no suit or other proceeding shall be 
instituted in any court in England or Ireland for any 
Ecclesiastical demands under the value of £50, 
except where the actual title shall be in question, 
but that all complaints touching the same shall be 
heard and determined only under the provisions of 
the acts 7 and 8 Will. III. c. 34, and 53 Geo. HI. 
c. 127; and by the same acts, imprisonment of 

Friends on account of Ecclesiastical demands, is 
wholly abolished. Friends are further relieved by 
the Act 7 and 8 Geo. IV. c. 17, which extends to 
church rates and tithes, the limitation in the Act 
67 Geo. III. c. 93, of the costs of distraint where 
the amount of demand is under £20, and on a case 
submitted to Sir Thomas (now Lord) Denman, and 
Sir James Scarlett, (afterwards Lord Abinger,) they 

b 2 
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gave it as their opinion that under the 7 and 8 
Will. in. c. 34, and 53 Geo. HI. c. 127, several 
defaulters may be included in one warrant of dis- 
tress, the demands being of a similar nature, and 
the aggregate amount not exceeding j650 ; and still 
fiuriher relief is afforded to Friends in common with 
others, by the commutation of tithes into an actual 
charge on the land, the recovery of which is simple 
and inexpensive, being precisely the same as every 
landlord has for the recovery of rent firom his tenant. 
In reference to the affirmation, it may be observed 
that the form of it as new modelled by 3 and 4 
Will. IV. c. 49, now stands thus, ** I, A. B. being one 
of the people called Quakers, [or, one of the persua- 
sion of the people called Quakers, as the case may be«] 
do solemnly, sincerely and truly declare and affirm ;" 
and by the same act, the form of the affirmation to 
be taken by Friends instead of the oath of abjura- 
tion is given. By 22 Oeo. 11. c. 46, there was a 
general enactment that in all cases where by law an 
oath then was or should be required^ the affirmation 
of any of the people called Quakers, should although 
no express provision be made for the purpose, be 
allowed and taken instead of such oath, but with the 
continuance of the exception which occurs in former 
acts, as to criminal cases, serving on juries, or bear- 
ing any office or place of profit in the Government 
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After which some further extent was, from time to 
time^ given to the affirmation^ by introducing into 
various Acts relating to frauds, an allowance of it in 
Beveml penal cases, and by 15 Geo. III. c. 39, it was 
extended to all cases where any penalty was directed 
to be levied or distress to be made by any Act then 
in force, or thereafter to be made, for the purpose of 
levying such penalties, or making such distresses. 
By the Act 9 Geo. IV. c. 32, the affirmation is 
made available for the giving of evidence in any 
case, criminal or civil, and by the Act 3 and 4 
Will. IV. c. 49, every person of the persuasion of 
the people called Quakers, is permitted to make the 
affirmation instead of taking an oath, in all places 
and for all purposes where an oath is or shall be 
required, and that without any exception whatever. 

With respect to demands of a military nature, the 
well known scruples of this Society on the subject of 
war, (their repugnance to which they believe to be 
dictated solely by the mild and peaceable principles 
of the gospel,) with their uniform readiness to submit 
to the penalties of the law, rather than violate their 
testimony against bearing arms, have been duly 
appreciated by the legislature. Dispensing in all 
cases with the personal service of Quakers, so called, 
in this way, it has devised the means of their in- 
curring a forfeiture of property, equal to the supposed 
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disadvantage to the state ; and this in a manner in 
which they are only passively concerned. Besides 
the acts relating to military service contained in the 
" Digest," an Act was made, 1 Geo. IV. c. 24, for 
the more effectual preservation of the peace by en- 
forcing the duties of watching and warding, by which 
provision was made in case a person, one of the 
persuasion of the people called Quakers, who should 
be appointed to watch or to ward, should neglect or 
refuse to appear, at the time and place appointed, 
such person should not be liable to any fine, but the 
justices should hire a substitute and levy the expense 
on the goods of such person. 

It is an interesting subject to trace the history of 
the progress of intelligence^ and of more enlightened 
views in the relief which has gradually been granted 
by the Legislature of this country, through a period 
of a century and a«-half, to the Society of Friends, 
for the removal or alleviation of their peculiar trials 
and difficulties arising from their conscientious 
scruples. The present position of the Society, as re- 
gards the Laws peculiarly affecting its members, ought 
to induce feelings of gratitude to the Legislature, and 
a ready compliance with its laws and institutions^ in 
all cases where conscience is not violated; and the 
Compiler thinks he cannot better conclude this Pre- 
face than by adopting the words of a short address 
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of the " Meetings for Sufferings," which accom- 
panied copies of certain clauses affecting the Society, 
in a military Act passed in 1803 : 

'^ The Meeting for Sufferings, in sending forward 
these extracts and this information, thinks it right 
to advert to the lenity which on this occasion, as 
well as on former ones, has been shown to the 
Society by the Legislature. It is a powerful call on 
us to continue vigilant in conducting ourselves as 
dutiful and peaceable subjects, and it is necessary to 
give great heed that our scruples may be and appear 
to be, the consequence of a sense of religious duty. 
In this view, it highly behoves us to take care that 
our whole conduct be such as becometh the gospel. 
This will tend to support the mind in difficulty, 
and awaken thankfulness to the Almighty for the 
benefits we receive, and also gratitude to those by 
whose means they are conferred." 

Bristol, Twelfth Month, 1848. 
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LEGISLATIVE ENACTMENTS, &G. 



MEETINGS AND MEETING HOUSES. 

By an act passed in the Ist year of William and i ^r. and if. 
Mary, stat. 1, c. 18, intituled, ^* An act for exempt- seyeraiiaws 

Buspended. 

ing their Majesties* Protestant subjects, dissenting 
from the Church of England, from the penalties of 
certain laws ; " (commonly catted the Toleration Act J 
it is by sect. 2 enacted, that neither the statute made 
in the three and twentieth year of the reign of the 23 ehx. o. 1, 

ropoaldd. 

late Queen Elizabeth, intituled, '^ An act to retain 
the Queen's Majesty's subjects in their due obedi- 
ence ; "* nor the statute made in the twenty-ninth 29 Eiiz. c. 6, 
year of the said Queen, intituled^ *^ An act for the 

* By 7 and 8 Vict. c. 102, this act is repealed, and also so mnch and 
snch parts of 29 Eliz. c 6 ; 1 Eliis. c. 2 ; 3 Jus. I. cc. 4 and 6 ; and 25 
Chas. II. c. 2, as contain penal Enactments against Roman Catholics ; 
and by 9 and 10 Vict c. 69, the acts of 29 Eliz. c. 6 ; 1 Eliz. c. 2 ; and 3 
Jas. I. c. 4, are wholly repealed. 

B 



more speedy and due execution of certain branches 
of the statute made in the three and twentieth year 
of the Queen's Majesty's reign/' (viz. the aforesaid 
act ;) nor that branch or clause of a statute made 
1 Eiis. 0. 2, in the first year of the reign of the said Queen, 

repealed, 

vide ante. intituled, ** An act for the uniformity of Common 
Prayer and service in the Church, and adminis- 
tration of the Sacraments;" whereby all persons, 
having no lawful or reasonable excuse to be absent, 
are required to resort to their Parish Church or 
Chapel, or some usual place where the Common 
Prayer shall be used, upon pain of punishment by 
the censures of the Church, and also upon pain that 
every person so offending, shall forfeit for every 
such offence, twelve pence ; nor the statute made in 

a Jat. I. o. 4, the third year of the reign of the late King James L 

repeated, 

vide ante, intituled, " An act for the better discovering and 

repressing Popish Recusants;" nor that other sta- 

8 Jaa. 1. 0. 6, tute made in the same year, intituled, " An act to 

partiallv " 

viSeaniB. pr^vcnt and avoid dangers which may grow by 
Popish Recusants;" nor any other law or statute 

Exception, of this realm, made against Papists or Popish 
Recusants, except the statute made in the five and 

25Chaa.li. twentieth year of King Charles II, intituled, " An 

o. 2, partially 

reoeaied, act for preventing dangers which may happen from 
30 chaa. IL at Popish Rccusants ;" and except also the statute 

2, partiallj 

repealed. made in the thirtieth year of the said King Charles 



II, intituled, *' An act for the more effectual pre- 
serving the King's person and government, by 
disabling Papists from sitting in either House of 
Parliament,"* shall be construed to extend to any 
person or persons dissenting from the Church of 
England, that shall take the oaths mentioned in 
a statute made this present Parliament, intituled, 
*^ An act for removing and preventing all questions i w. and M. 

o* 1. 

and disputes concerning the assembling and sitting 
of this present Parliament ; " and shall make and 
subscribe the declaration mentioned in a statute 
made in the thirtieth year of the reign of King 
Charles II, intituled, " An act to prevent Papists 30 Chas. 11. 

8t 2y partially 

from sitting in either House of Parliament ;" which repealed, 
oaths and declarations the justices of peace, at the 
general sessions of the peace, to be held for the 
county or place where such person shall live, are 
hereby required to tender and administer to such Taking the 

declaration to 

persons as shall offer themselves to take, make, and be registered, 
subscribe the same ; and thereof to keep a register : 
and likewise none of the persons aforesaid, shall 
give or pay, as any fee or reward, to any officer or 
officers belonging to the court aforesaid, Ibove the 
sum of sixpence, nor that more than once, for his Fee. 



* By 9 and 10 Vict c. 69, so niiicli of this act as relates to the penal- 
ties on Popish Recusants for coming into the King's or Queen's jiresence 
is repealed. 

u 2 



or their entry of his taking the said oaths, and 
making and subscribing the said declaration ; nor 
above the further sum of sixpence for any certificate 
of the same, to be made out and signed by the 
officer or officers of the said court. 

Sect. 4. All and every person and persons^ that 

shall as aforesaid^ take the said oaths« and make 

and subscribe the declaration aforesaid, shall not be 

liable to any pains, penalties^ or forfeitures, men- 

36 Eii«. c. 1, tioned in an act made in the five and thirtieth year 

repealed. ■' 

of the reign of the late Queen Elizabeth, intituled, 

'' An act to retain the Queen's Majesty's subjects in 

their due obedience ;'* nor in an act made in the 

22ChM.li. two and twentieth year of the reign of the late 

0. 1. 

King Charles II. intituled^ ^^ An act to prevent and 
np0ai4i fid. ^ppress seditious conventicles ;'* nor shall any of the 
EooieMMtioai said persons be prosecuted in any Ecclesiastical 

Court, for or by reason of their non-conforming to 

the Church of England. 

^^^^d«i^ Sect. 5. If any assembly of persons dissenting 
from the Church of England, shall be had in any 
place for religious worship, with the doors locked, 
barred, or bolted, during any time of such meeting 
U^ther, all and every person or persons that shall 

* By 7 and 8 Vict. o. 102, UiU act is repealed. 



come to or be at such meeting, shall not receive any 
benefit from this law, but be liable to all the pains 
and penalties of all the aforesaid laws recited in this 
act, for such their meeting, notwithstanding his 
taking the oaths, and his making and subscribing 
the declaration aforesaid.^ 

* Under iliis clause it may not be improper to notice a case, Finek y. 
JkUger and others, tried at Guildhall, London, before Macdonald, C. B. 
which establishes the right of Friends to hold their meetings of disci- 
pline select, to the exclusion of all who are not members of the Society i 
a distinction being made between meetings for religious worship and 
those for discipline ; inasmuch as those for discipline having for their 
object the church goyemment of the Society, are not considered as 
meetings for religious worship, notwithstanding there may be occa- 
sionally praying and preaching in the same. 

Finch had been disowned by a Monthly Meeting in the year 1797, and 
submitted to the judgment, without appeal. In the Twelfth Blonth 1803, 
he attended the meeting for worship at Devonshire House previous to 
the Quarterly Meeting, and remained in the house after the meeting 
for worship was concluded : he was repeatedly requested to withdraw, 
which he positively refused, and the Quarterly Meeting to avoid having 
recourse to violence, opened the meeting, and adjourned to the 16th of 
the ensuing month. Finch repeatedly applied for admission into the 
adjourned meeting, and being refused, attempted to force his way, in 
which he was resisted, and in one or two instances taken hold of by the 
coat ; and on the 27th of Third Month 1804, he again applied for admiU 
tanee into the Quarterly BIeeting,but was refused ; whereupon, in Easter 
Term, 1804, he brought an action in the Exchequer of Fleas, against 
Botger and others, for an assault and false imprisonment, and for pre- 
venting him from entering into a building then open for religious wor- 
ship being had therein. 

The defendants, by their plea in Trinity Term, denied the trespass, 
and alleged that in the said building, meetings were held sometimes 
for worship, and at other times for discipline ; and that at the time 
aforesaid, the defendants with other persons being members of the 
Society, assembled for holding a meeting for discipline, and seeing the 
plaintiff endeavouring to enter, he not being a member, did request 
him to desist, but he persisting, they laid their hands upon him, and 
prevented him. To which the plaintiff in Hilary Term, 1806, by his 
replication replied, that at the time mentioned the building was open 



Jotiice of 
peace may 
tender the 
oatha. 



Penalty for 
refusal. 



Sect. 12. Every justice of the peace may at any 
time hereafter require any person that goes to any 
meeting for exercise of religion, to make and sub^ 
scribe the declaration aforesaid, and also to take the 
said oaths or declaration of fidelity hereinafter men- 
tioned, in case such person scruples the taking an 
oath ; and upon refusal thereof, such justice of the 
peace is hereby required to commit such person to 
prison, without bail or mainprize, and to certify the 
name of such person to the next general or quarter 
sessions of the peace, to be held for that county, city, 
town, part, or division, where such person then re- 



fer religioaa worship ; upon which issue was joined, and the matter 
in dispute was reduced to the question, whether the meetings at the 
times mentioned were open for religions worship. 

On the 23rd of Second Month 1805, the cause came on for trial, and 
the Chief Baron in the first instance proposed a reference, but which was 
not agreed to on the part of the defendants : after the plaintiff's case 
had been stated, the Chief Baron observed, ** the question is, what was 
the primary object on that day, not what the buildings were for ; 1 
take this meeting to be entirely for the purpose of church government, 
and if so, it is a place of business at that time, though it may be inter- 
spersed with acts of worship." After three of the plaintiff's witnesses 
had been examined, the C. B. observed to Sergeant Williams, (the 
plaintiffs leading counsel^ ** Brother Williams, I think your case is 
desperate,— your own witnesses have proved you out of court." The 
Sergeant replied, *< My Lord, I could call more witof^sses, but were I 
to call all the Quakers in London, I cannot alter facts ; " certainly 
not," replied the Baron, "you have done every thing on your part." 
And then directed the plaintiff to be called : being clearly of opinion 
that the object of the meeting was proved by the p1aintiff*s own wit- 
nesses to be temporal business, and that the building at the time in 
question, was not open for religious worship. 

The plaintiff was accordingly nonsuited. 

MS. Beport in possession of the Meeting for Sufferings. 



sides ; and if such person so committed, shall upon 
a second tender, at a general or quarter sessions, re- 
fuse to make and subscribe the declaration afore- 
said, such person refusing shall be then and there 
recorded, and he shall be taken thenceforth to all 
intents and purposes, for a Popish Recusant convict, 
and suffer accordingly,* and incur all the penalties 
and forfeitures of all the aforesaid laws. 

Sect. 13. Persons, Dissenters from the Church pnends how 

exempt. 

of England, who scruple the taking any oath, shall 
make and subscribe the aforesaid declaration* and 
also the declaration of fidelity following : — 



' * The deol&ration referred to is contained in the before-mentioned 
•et 30 Charles IL and is as follows : 

* I, A. B. do solomnly and sincerely in the presence of God, profess, 
testify, and declare, that I do believe, that in the Sacrament of the 
Lord's Supper, there is not any transnbstantiation of the elements of 
bread and wine into the body and blood of Christ, at or after the con. 
secretion thereof by any person whatsoever, and that the invocation or 
adoration of the Virgin Blory, or any other saint, and the sacrifice of 
the mass, as they are now osed in the Church of Rome, are supersti- 
tions and idolatrous. And I do solemnly in the presence of God, pro- 
fess, testify, and declare, that I do make this declaration, and every 
part thereof, in the plain and ordinary sense of the words read unto me, 
as they are commonly understood by English Protestants, without any 
evasion, equivocation, or mental reservation whatsoever, and without 
any dispensation already granted me for this purpose by the Pope, or 
any other authority or person whatsoever, or without any hope of any 
such dispensation from any person or authority whatsoever, or without 
thinking that I am or can be acquitted before God or man, or absolved 
of this declaretion, or any part thereof, although the Pope, or any other 
person or persons, or power whatsoever, should dispense with or annul 
the same, or declare that it was null and void from the beginning." 



The form of this declaration has been since altered^ 
and it now stands as fixed by the S Geo. I. c. 6, see 
Oaths. 

And shall subscribe a profession of their christian 
belief in these words : 

I, A. B. profess faith in Ood the Father, and 
in Jesus Christ his Eternal Son, the true GK)d, 
and in the Holy Spirit, one God blessed for ever- 
more ; and do acknowledge the Holy Scriptures of 
the Old and New Testament to be given by divine 
inspiration. 

Which declarations and subscriptions shall be made 
and entered of record, at the general quarter sessions 
of the peace for the county, city, or place where 
every such person shall then reside. And every 
such person that shall make and subscribe the two 
declarations and profession aforesaid, being there- 
unto required, shall be exempted from all the pains 
and penalties of all and every the aforementioned 
statutes made against Popish Ilecusants, or Pro- 
testant Nonconformists ; and also from the penalties 
of an act made in the fifth year of the reign of the 
5Eiis.o. 1, late Queen Elizabeth, intituled ^' An act for the 

repealed. 

assurance of the Queen's royal power over all estates 



and subjects within her dominions/'* for or by 
reason of such persons not taking or refusing to take 
the oath mentioned in the said act ; and also from 
the penalties of an act made m the thirteenth andia&HChaB. 

^ 11. c. 1. 

fourteenth years of the reign of King Charles II., 
intituled, '* An act for preventing mischiefs that may repeaUd M. 
arise by certain persons called Quakers refusing to 
take lawful oaths ;" and enjoy all other the benefits, 
privileges, and advantages, under the like limita- 
tions, provisoes, and conditions, which any other 
dissenters shall or ought to enjoy by virtue of thiA 
act.f 



Sect. 14. In case any person shall refuse to take How pm^ 

afUrr refuting 

the said oaths when tendered to them, which every ^ ***« ^^® 

^ oaths. 

justice of the peace is hereby empowered to do, such 
person shall not be admitted to make and subscribe 
the two declarations aforesaid, though required there* 



* By 7 Mid 8 Vict. o. 102, so much of this act as rendered any person 
▼iolating its provisions liable to treason, or the statute of prsemunire is 
repealed ; and by 9 and 10 Vict o. 69, this act is wholly repealed. 

I By the Indemnity Acts, which are now passed annually almost 
as a matter of course, all persons who ought to have taken certain 
oaths and subscribed certain declarations required by various acts, and 
amongst which is mentioned the 8 Geo. I. c 6, and which refers to 
1 W. & M. c. 18, but who have neglected or omitted so to do, are 
indemnified against all penalties, forfeitures, incapacities, and dis- 
abilities incurred by such neglect or omission, by taking the said oaths 
and subscribing the said declarations on or before a particular day 
therein mentioned^ and before which day the next Indemnity Act is 
generally passed. 
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unto, either before any justice of the peace, or at the 
general or quarter sessions, before or after any con- 
viction of Popish Recusancy as aforesaid, unless such 
person can within thirty-one days after such tender 
of the declarations to him, produce two sufficient 
Protestant witnesses, to testify upon oath, that they 
believe him to be a Protestant Dissenter, or a cer- 
tificate under the hands of four Protestants, who are 
conformable to the Church of England, or have 
taken the oaths and subscribed the declaration 
above-mentioned; and shall also produce a certi- 
ficate under the hands and seals of six or more 
sufficient men, of the congregation to which he 
belongs, owning him for one of them. 

Sect. 15. Until such certificate, under the hands 
of six of his congregation, as aforesaid, be produced, 
and two Protestant witnesses come to attest his 
being a Protestant Dissenter ; or a certificate under 
the hands of four Protestants, as aforesaid, be pro- 
duced, the justice of the peace shall, and hereby is 
required to take a recognizance with two sureties in 
the penal sum of fifty pounds, to be levied of his 
goods and chattels, lands and tenements, to the use 
of the King and Queen's Majesties, their heirs and 
successors, for his producing the same ; and if he 
cannot give such security, to commit him to prison. 
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there to remain, until he has produced such certi- 
ficates, or two witnesses as aforesaid. 

Sect. 16. All the laws made and provided for Iawb for Di- 

* vine oemce 

the frequenting Divine Service on the Lord's Day,»°^««'^ 
commonly called Sunday, shall be still in force, and 
executed agamst all persons that offend . against the 
said laws, except such persons come to some con- 
gregation or assembly of religious worship, allowed 
or permitted by this act. 

Sect. 18. If any person or persons, at any time Disturbers 

how 

or times, after the 10th day of June, do and shall punbhed. 
willingly, and of purpose, maliciously or contemp- 
tuously, come into any cathedral or parish church, 
chapel or other congregation, permitted by this act, 
and disquiet or disturb the same, or misuse any 
preacher or teacher ; such person or persons, upon 
proof thereof, before any justice of the peace, by two 
or more sufficient vntnesses, shall find two sureties 
to be bound by recognizance, in the penal sum of 
fifty pounds ; and in default of such sureties, shall 
be committed to prison, there to remain till the next 
general or quarter sessions; and upon conviction 
of the said offence, at the said general or quarter 
sessions, shall suffer the pain and penalty of 
twenty pounds, to the use of the King and Queen's 
Majesties, their heirs and successors. 
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^^*T'^°to b '^^*' ^^' ^^ congregation, or assembly for reli- 
certified. gj^^ worship, shall be permitted or allowed by this 

act, until the place of such meeting shall be certified 
to the Bishop of the Diocese, or to the Archdeacon 
of that Archdeaconry, or to the justices of the peace, 
at the general or quarter sessions of the peace, for 
the county, city, or place, in which such meeting 
shall be held, and registered in the said Bishop's 
or Archdeacon's Court, respectively, or recorded at 
the said general or quarter sessions ; the register or 
clerk of the peace whereof respectively, is hereby 
required to register the same,, and to give a cer- 
tificate thereof to such person as shall demand the 
Fee. same, for which there shall be none greater fee nor 

reward taken than the sum of sixpence. 

iOAno,c2. By 10 Ann, c. 2, intituled, "An act for pre- 
ToieraUon Serving the Protestant religion by better securing 

oonfirmed. 

the Church of England, as by law established ; and 
for confirming the toleration granted to Protestant 
Dissenters by an act intituled, ^^ An act for exempt- 
ing their Majesties' Protestant subjects, dissenting 
from the Church of England, from the penalty of 
certain laws," and for supplying the defects thereof; 
and for the fiirther securing the Protestant succes- 
sion, by requiring the practisers of the law in North 
Britain to take the oaths, and subscribe the declara- 
tion therein mentioned," It is by Sect. 7 enacted. 
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that the toleration granted to Protestant Dissenters 

by 1 William and Mary, shall be, and is thereby Ante p. i. 

ratified and confirmed, and that the same act shall at 

all times be inviolably observed, for the exempting 

of such Protestant Dissenters as are thereby intended 

from the pains and penalties therein mentioned. 

Sect. 8. And for rendering the said act more Benefit of 

° 1 w. A M. 

effectual, according to the true intent and meaning extended. 

thereof, it is further enacted and declared that if 
any person dissenting from the Church of England 
(not in holy orders, or pretended holy orders, or pre- 
tending to holy orders, or any preacher or teacher 
of any congregation) who should have been in titled 
to the benefit of the said act, if such person had 
duly taken, made, and subscribed the oaths and 
declaration, or otherwise qualified him or herself, 
as required by the said act, and then was or shall 
be prosecuted upon or by virtue of any of the penal 
statutes, from which Protestant dissenters are ex- 
empted by the said act, shall at any time during 
such prosecution, take, make, and subscribe the said 
oaths and declaration, or being of the people called 
Quakers, shall make and subscribe the aforesaid 
declaration, and also the declaration of fidelity, and 
subscribe the profession of their Christian belief 
according to the said act, or before any two of her 
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Majesty's justices of the peace^ (who are thereby 
required to take and return the same to the next 
quarter sessions of the peace, to be there recorded,) 
such person shall be, and is hereby intitled to the 
benefit of the said act, as fully and effectually, as 
if such person had duly qualified himself within 
the time prescribed by the said act, and shall be 
thenceforth exempted and discharged from all the 
penalties and forfeitures incurred by force of any 
the aforesaid penal statutes. 



62 Geo. III. • By 52 Geo. III. c. 155, intituled, ^'An act to 

Cerumacu repeal certain acts, and amend other acts relating 

to religious worship and Assemblies and persons 

teaching or preaching therein/* It is enacted that, 

an act of Parliament made in the session of Parlia- 

13 & 14 Chat, ment held in the 13th and 14th years of his late 

II. 0. 1. 

Majesty King Charles II. intituled, "An act for 
preventing the mischiefs and dangers that may arise 
by certain persons called Quakers, and others, re- 
fusing to take lawful oaths;" and another act of 

17 Chaa. IL Parliament, made in the 17th year of the reign of 
his late Majesty King Charles II. intituled, '^An 
act for restraining nonconformists from inhabiting 
in Corporations;" and another act of Parliament, 

22 C9iM. 11. made in the 22nd year of the reign of the late King 

c 1. 

Charles II. intituled, ^' An act to prevent and sup- 
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press seditious Conventicles/' shall be, and the same 
are thereby repealed. 

And by Sect. 14, it is provided and enacted, that Exemption, 
nothing in this act contained, shall extend or be 
construed to extend to the people usually called 
Quakers, nor to any meetings or assemblies for reli- 
gious worship held or convened by such persons; 
or in any manner to alter or repeal, or affect any 
act, other than and except the acts passed in the 
reign of King Charles II. hereinbefore repealed, 
relating to the people called Quakers, or relating 
to any assemblies or meetings for religious v^orship 
held by them.* 



In 67 Geo. III. c. 19, intituled, ** An act for the 57 Geo. iii. 

c. 19. 

more effectually preventing seditious meetings andsediUoas 

meetings. 

* It 18 to be remarked tliat as the law now stands, according to the 
opioion of eminent counsel, Friends are not liable to any fine or other 
penalty for convening or holding meetings for worship in places not 
registered ; and that no danger needs be apprehended by any persons, 
not members of the Society of Friends, who may attend such meetings. 

It is also the united opinion of the counsel whose advice has been 
taken, that no penalty attaches to the owner or occupier of the house 
or other building in which any such meeting may be held. 

In case of any outrage committed on the persons assembled at any 
snch meeting, or any wilful injury to the building, there is no doubt 
but the law affords a remedy. 

Notwithstanding the above, it is considered proper that care should 
continue to be taken to register the usual and accustomed places for 
public worship belonging to the Bociety of Friends, as required by the 
Toleration Act, 1 W. and M. st. 1, c. 18, sect. 19. See page 12. 
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assemblies/' it is by Sect. 26 provided, that nothing 
therein contained should extend or be construed to 
extend to any meeting or society of the people corn- 
Exemption, monly called Quakers, or to any meeting or society 
formed or assembled for purposes of a religious or 
charitable nature only, and in which no other 
matter or business whatsoever shall be treated of 
or discussed. 

And, by Sect. 21, after reciting that in an act 
8^ Geo- III- of the thirty-ninth year of the then present reign, 

O* i«l* 

intituled, " An act for the more effectual suppression 
of societies established for seditious and treasonable 
purposes ; and for better preventing treasonable 
and seditious practices/' it is amongst other things 
enacted, ''that every society which shall be com- 
posed of different divisions or branches, or of dif- 
ferent parts acting in any manner separately or 
distinct from each other, or of which any part shall 
have any separate or distinct president, secretary, 
treasurer, delegate, or other officer elected or ap- 
pointed by or for such part, or to act as an officer 
for such part, shall be deemed and taken to be 
Exemption, unlawful Combinations and confederacies/' It is 
enacted that the said enactment shall not extend, 
or be construed to extend, to any meeting or society 
of the people commonly called Quakers, or to any 
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meeting or society formed or assembled for purposes 
of a religious or charitable nature only, and in 
which no other matter or business whatsoever shall 
be treated of or discussed. 

By 9 and 10 Vict. c. 69, intituled, "An act to9&iovici. 

0.59. 

relieve her Majesty's subjects from certain penalties Disturbing 

religiont 

and disabilities in regard to religious opinions," ita»e™^^«^ 
is by Sect. 4 enacted, That from and after the com- 
mencement of this act, all laws now in force against 
the wilfully and maliciously, or contemptuously dis- 
quieting or disturbing any meeting, assembly, or con- 
gregation of persons assembled for religious worship, 
permitted or authorized by any former act or acts 
of Parliament, or the disturbing, molesting, or mis- 
using any preacher, teacher, or person officiating in 
such meeting, assembly or congregation, or any 
person or persons there assembled, shall apply re- 
spectively to all meetings, assemblies, or congre- 
gations whatsoever, of persons lawfully assembled 
for religious worship, and the preachers, teachers, 
or persons officiating at such last mentioned meet- 
ings, assemblies, or congregations, and the persons 
there assembled. 

By 3 Geo. IV, c. 126, intituled " An act to amend 3 Gik) iv. 

c. 126. 

the general laws now in being, for regulating tum- 

c 



\ 
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pike roads in that part of Great Britain, called 
Exemptiona England," it is by Sect, 32, enacted. That, (among 
many other exemptions J no toll shall be demanded, 
or taken by virtue of this or any other act or acts of 
parliament, on any turnpike road, of or from any 
person or persons going to or returning from his, her, 
or their proper parochial church or chapel, or of or 
from any other person or persons going to or return- 
ing from his, her, or their usual place of religious 
worship, tolerated by law on Sundays, or on any day 
on which divine service is by authority ordered to 
be celebrated ; or of or from any inhabitant of any 
parish, township, or place, going to or returning 
from attending the funeral of any person who shall 
die and be buried in the parish, township or hamlet 
in which any turnpike road shall lie. 

Extent of ex- Scct. 33 cuacts. That so much of this act as 

emption from 

toib. directs that no toll shall be demanded or taken from 

any person or persons going to or returning from his, 
her, or their proper parochial church or chapel, or 
of or from any other person or persons going to or 
returning from his, her, or their usual place of reli- 
gious worship tolerated by law, on Sundays, or on 
any day on which divine service is ordered by 
authority to be celebrated, shall not extend, or 
be constmed to extend, so as to exempt any such 
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person or persons from the payment of toll at any 
turnpike gate or gates, situate within the distance 
of five miles of the Royal Exchange in the City 
of London, or within the distance of five miles 
of Westminster Hall in the City and Liberties of 
Westminster. 

By 3 and 4 Will. IV, c. 30, intituled, *' An act to 3A4Win.iv. 

•' C.30* 

exempt from poor and church rates, all churches, 
chapels, and other places of religious worship," it is No Dcrsom 
enacted, That from and after the first day of October, ™^^*^][citt- 
1833, no person or persons shall be rated, or plated toreii- 

gioos worship. 

shall be liable to be rated, or to pay to any church 
or poor rates or cesses, for or in respect of 
any churches, district churches, chapels, meeting 
houses, or premises, or such part thereof as shall 
be exclusively appropriated to public religious wor- 
ship, and which, (other than churches, district 
churches, and episcopal chapels of the established 
church,) shall be duly certified for the performance 
of such religious worship, according to the provision 
of any act or acts now in force : Provided always. Proviso, 
that no person or persons shall be hereby exempted 
from any such rates or cesses, for or in respect of 
any parts of such churches, district churches, 
chapels, meeting houses, or other premises which 
are not so exclusively appropriated, and from which 

c2 
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parts not so exclusively appropriated, such person or 
persons shall receive any rent or rents, or shall derive 
profit or advantage. 

PeraoMnot Sect. 2 enacts, That no person or persons shall 

liable becanae 

pari of pre- be liable to any such rates or cesses, because the 

mises used for ^ 

■ohooia. gj^jj churches, district churches, chapels, meeting 
houses, or other premises, or any vestry rooms 
belonging thereto, or any part thereof, may be used 
for Sunday or Infant Schools, or for the charitable 
education of the poor. 



7 ASVict. By '^ ^^d 8 Vict. c. 45, intituled " An act for the 

Reguiatinfc regulation of suits relating to meeting houses and 

luiU relating 

to meeting Other property held for religious purposes, hy persons 

houses, &o. 

dissenting from the united Church of England and 
iw.ftM. Ireland," After reciting 1 Wm. and M., Sess. 1, 

Bess. 1,0. IS. ° 

19^111. ^ jg. 19 Geo. III., c. 44; 63 Geo. III. c. 160; 
c. 160. ' * 6 Geo. I. (Ireland,) and 67 Geo. III. c. 70, And 

6 Geo. I. (I.) _ ^ 

67 Geo. III. reciting that prior to the passing of the said recited 
acts respectively, as well as subsequently thereto, 
certain meeting houses for the worship of God, and 
Sunday or day schools, (not being grammar-schools,) 
and other charitable foundations, were founded or 
used in England and Wales and Ireland respec- 
tively, for purposes beneficial to persons dissent- 
ing from the Church of England and the Church 
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of Ireland, and the united Church of England and 

Ireland respectively, which were unlawful prior to 

the passing of those acts respectively, but which by 

those acts respectively were made no longer unlaw- Recited acts 

ful, it is enacted. That with respect to the meeting ^^^^J^ 

houses, schools, and other charitable foundations so ^la been^ 

founded or used as aforesaid, and the persons holding time of tbe 

foundation of 

or enjoying the benefit thereof respectively, such ^^^ meeting 
acts, and all deeds or documents relating to such 
charitable foundations, shall be construed as if the 
said acts had been in force respectively at the re- 
spective times of founding or using such meeting 
houses, schools, and other charitable foundations as 
aforesaid. 

Sect. 2 enacts. That so far as no particular reli- The 'eUgious 

'^ doctrines or 

giou8 doctrines or opinions, or mode of regulating t^^^ 
worship, shall on the face of the will, deed, orof^hichthe 

meeting 

other instrument, declaring the trusts of any meet-honse may be 

® ^ held, to be 

ing house for the worship of God, by persons ^^J^^„^ 

1. .. *. .J .-, . . wberenotex- 

dissentmg as aforesaid, either in express terms, or pressiy suted 

m the Deed of 

by reference to some book, or other document, as Tmst 
containing such doctrines or opinions, or mode of 
regulating worship, be required to be taught or 
observed, or be forbidden to be taught or observed 
therein, the usage for twenty-five years immediately 
preceding any suit relating to such meeting house 
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of the congregation frequenting the same, shall be 
taken as conclusive evidence that such religious 
doctrines, or opinions, or mode, as have for such 
period been taught or observed in such meeting 
house, may properly be taught or observed in such 
meeting house, and the right or title of the con- 
gregation to hold such meeting house, together 
with any burial ground, Sunday, or day school, or 
minister's house attached thereto, and any fund 
for the benefit of such congregation, or of the 
minister or other officer of such congregation, or 
of the yridow of any such minister, shall not be 
called in question on account of the doctrines, or 
opinions, or mode of worship so taught or observed 
Proviso. in such meeting house : Provided nevertheless, that 
where any such minister's house, school or fund 
as aforesaid, shall be given or created by any will, 
deed or other instrument, which shall declare in 
express terms, or by such reference as aforesaid, 
the particular religious doctrines or opinions for the 
promotion of which such minister's house, school 
or fund is intended, then, and in every such case, 
such minister's house, school or fund, shall be 
applied to the promoting of the doctrines or opinions 
so specified, any usage of the congregation to the 
contrary notwithstanding. 
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Sect. 3 provides, That the act shall not affect any 
judgment, &c. already pronounced hy a court of law 
or equity, but that in suits pending, the court may 
give the defendants the benefit of the act. 



Under the Head " Charities/' post, will be found the act 
9 Geo. II. c. 36, ( commonly ^ tJwuffh iiuiccurately^ coiled 
the Mortmain Act J and the remedial act 9 Geo. IV. c. 86, 
passed for perfecting titles in cases where the provisions of the 
Mortmain Act had not been complied with. And it is to be 
especially observed, that the remedial act has only a retro- 
spective operation, and that the provisions and formalities 
required by the 9 Geo. II. c. 36, must in future be strictly 
complied with. 

The purchase or acquisition of meeting houses and burial 
grounds, or of land for either of those purposes, as well as 
of premises held for objects more strictly charitable, comes 
within the purview of the Mortmain Act. 



OATHS AND AFFIRMATION. 

7 Jm. I. o. 6. By 7 James I. c. 6, Sect. 2/ It is enacted, that 
Every person cvery person above the age of eighteen years, shall 
take oath of take the oath of allegiance set forth in 3 James I, 

allegiance. 

c. 4. f repealed vide ante p. 1 note.) 



jnatioesmajr Scct. 26. It shall be lawful for any two justices 

require per- 

ih"* *^h*^* ^^ *^® peace (whereof one of the quorum) to require 

any person of the age of eighteen years, under the 

On refniai, degree of a Baron or Baroness, to take the oath ; 

persons may 

Ve committed ^nd if any person of the age of eighteen years shall 



^rolp^ingf to ^®f^® to take the oath duly tendered, the persons 
penalties of authorized may commit the offender to the common 

pr»munire. 

gaol until the next assizes or quarter sessions, where 
the oath shall be again required ; and if the person 
shall refuse to take the oath, every person so re- 
fusing, shall incur the penalty of prsmunire,-)* ex- 
cept women covert, who shall be committed only 
to prison, till they take the oath. 

* So much of this act as relates to Recusants, or to the penalties of 
Recusancj, is repealed by 7 and 8 Vict c. 102 ; and by 9 and 10 Vict, 
o. GO, 7 Jas. L c. 6, is wholly repealed. 

t Pnemunire ; so called from the words of the writ preparatory to 
the prosecution thereof ; the penalties whereof are, that the persons 
incurring the same, shall be put out of the King's protection, and their 
lands and goods forfeited to the King, and they shall be attached by 
their bodies, and brought before the King and his Council to answer, 
or process slmll bo made against them by pnomunire facias^ 
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Sect. 27. Every i)erson refusing to take the Pewons refus- 

" inp, incApablo 

oath, shall be disabled to execute any public place ^^^^ ®™^* 
of judicature, or to bear any other office (being no 
office of inheritance or ministerial function) within 
England, or to the practice of the law, or physic or 
surgery, or the art of an apothecary, or any liberal 
science for gain, until he shall receive the oath. 



By 1 W. and M. st. 1, c. 8, intituled, '* An act i w. and m. 

'' Bt 1,9.8. 

for abrogating the oaths of supremacy and alle- Repeal of cer- 

tain oaths. 

giance, and appointing other oaths,"* Sect. 2, The 
oath of supremacy required by 1 Eliz. c. 1, and the 
oath of allegiance required by 3 James I. c. 4, and 
7 James I. c. 6, are repealed. 

Sect. 3. The oaths and declaration appointed by other oaths 

required to be 

this act shall be taken and subscribed by such per- *aken- 
sons as were required to take the said abrogated 
oaths of supremacy and allegiance. 



Sect. 4. And all and every person and persons Before whom 

oathB,&c.to 

shall take the said oaths, and make, repeat, and ^ *^®"- 
subscribe the said declaration, before such person 

* So mnch of this act as renders liable any person or persons who 
shall refuse to take the oaths therein mentioned, or either of them, to 
imprisonment, fine, and disability to hold any office, civil or military, 
is repealed by 7 and 8 Vict. c. 102 ; and by 9 and 10 Vict c. 69, other 
parts of 1 Eliz. c. 1, are repealed, and 3 Jas. I. c 4. is wholly repealed. 
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or persons respectively, as were authorized and 
empowered to tender the said oaths of allegiance 
then abrogated and made void ; which said person 
or persons are thereby required to minister and 
tender the same accordingly. 

Peraonsin Scct. 5. Ail persous that shall hereafter be ad- 

office to take 
the oaths. mitted into any office or employment, ecclesiastical 

or civil, or come into any capacity, in respect, or 
by reason whereof, they should have been obliged 
by any statute to take the said abrogated oaths, or 
either of them, shall take the oaths hereby ap- 
pointed, in such manner, at such times, before such 
persons, and in such places, as they should or ought 
to have taken the said former oaths, or either of 
them, in case the same had not been abrogated. 
Penalty for And that evcry person who shall neglect or refuse 

DeglecL 

to take the same, shall incur and be liable to the 
same penalties, forfeitures, disabilities, and incapaci- 
ties, as by any such statute was appointed. 

Penooa refua- Sect. 9. If any person or persons shall refuse to 

ing to take 

tho oath* take the said oaths, or either of them, when ten- 

ii|ion tendor, 

mitted^"* dcrcd to him or them by any persons lawfully 
authorized to administer or tender the same; the 
person or persons so tendering the said oaths, or 
either of them, shall commit the said person and 
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persons so refusing, to the common gaol or house 
of correclion, there to remain, without bail or main- 
prize, for the space of three months, unless such 
olTcndcr shall pay down to tlic said person or per- 
sons so tendering the said oaths, or either of them, 
such sum of money, not exceeding forty shillings, 
as the said person or persons so tendering the said 
oaths, or either of them, shall require such ofiFender 
to pay ; which monies shall be paid to the church- 
wardens or overseers of the poor, for the relief of 
the poor of the parish or place where such offender 

did last inhabit ; and if at the end of three months Second re- 
fusal, 
afler such refusal, the person or persons so refusing, 

shall again refuse to take the said oaths, or either 

of them, when lawfully tendered to him or them, 

the person or persons so tendering the said oaths, 

or either of them, shall commit the said person 

and persons so refusing, to the common gaol or 

house of correction, there to remain for the space 

of six months, unless every such offender shall pay 

down to the person or persons so tendering the 

said oaths, or either of them, such sum of money, 

not exceeding ten pounds, nor under five pounds, 

as the said person or persons so tendering the said 

oaths, or either of them, shall require such offender 

to pay ; the said money to be disposed of in manner 

aforesaid: And unless every such offender shall 
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become bound with two sufficient Bureties, with 
condition to be of good behaviour, and also to 
appear at the next assizes or general gaol delivery 
to be holden for the county, liberty, or place where 
such offender shall then inhabit or reside ; at which 
assizes or gaol delivery the said oaths shall be again 
tendered to every such offender by the justices of 
assizes or gaol delivery, in their open assizes or 

Third refusal, g^ol delivery : And if the said offender shall refuse 
to take the said oaths, or either of them, when 
tendered by the justices of assizes or gaol deUvery, 
then every person and persons so refusing, shall be 
and are hereby adjudged incapable of any office, civil 
or military, within this kingdom, and shall likewise 
be and remain bound to good behaviour until he 
or they do take the said oaths. And in case any 

Penalty for such person or persons shall refuse also to make 

refosing 

decianUon. and Subscribe the declaration* mentioned in the 
statute made in the 30 Chas. II. such person and 
persons shall suffer all pains, penalties, forfeitures, 
and disabilities, as a Popish Recusant convict, and 
be taken and deemed a Popish Recusant convict, to 
all intents and purposes whatsoever. 

Other oaths are appointed by subsequent acts 
instead of those appointed by this act. 

* See page 7, note. 
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By 1 W. and M., c. 18, intituled, "An act foriw.&M. 

^ 0.18, Parish 

exempting their Majesties' Protestant subjects dis-®®^'J^^- 
senting from the Church of England, from the g'al^^ty. ""^ 
penalties of certain laws/' Sect. 7, It is enacted, 
that if any person dissenting from the Church of 
England, shall hereafter be chosen or otherwise 
appointed, to bear the office of high constable or 
petit constable, churchwarden, overseer of the poor^ 
or any other parochial or ward office, and such 
person shall scruple to take upon him any of the 
said offices in regard of the oaths, or any other 
matter or thing required by the law to be taken or 
done in respect of such office, every such person 
shall and may execute such office or employment by 
a sufficient deputy, by him to be provided, that 
shall comply with the laws on this behalf. Pro- 
vided always, the said deputy be allowed and 
approved by such person or persons, in such manner 
as such officer or officers respectively should by law 
have been allowed and approved. 

By 7 and 8 Will. IIL c. 24, intituled, " An act 7 & 8 Will. 

•; III. c. 24. 

requiring the practisers of law to take the oaths, and S®'JJ*''iJ[J*^r 
subscribe the declaration therein mentioned," It is &^5bie t? 

1 1 •<> 1 11 penalties. 

enacted, that if any person snail act as serjeant at 
law, counsellor, barrister, advocate, attorney, soli- 
citor, proctor, clerk, or notary, by practising in any 
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manner as such in any court, not haying before the 
time of such acting taken in Chancery, or King's 
Bench, or quarter sessions of the county wherein he 
Antop.25. lives, the oaths mentioned in 1 W. and M. c. 8, and 
made and subscribed the declaration* appointed in 
25 Chas. n. intituled. An act for preventing dangers 
which may happen from Popish Recusants," such per- 
sons shall incur all the pains, penalties, and forfeitures 
mentioned in the statute of Prsmunire, 16 Rich. II. 



7&8Wiu. By 7 and 8 Will. III. c. 27, intituled, " An act 

111. c. 27. 

for the better security of his Majesty's Royal Person 
TenonBre- and Government ;" Sect. 1, It is enacted that every 

fusing to take 

ouths. liable to person and persons who shall refuse to take the 

penalties on 

PopUh Uccu. oaths when tendered by persons lawfully authorised, 
or shall refuse or neglect to appear when lawfully 
summoned in order to have the oaths tendered to 
him or them, shall until he or they have duly taken 
the said oaths be liable to incur, forfeit, pay, and 
suffer, all and every the penalties, forfeitures, sums 
of money, disabilities, and incapacities, which by the 
laws of the realm are or were inflicted upon Popish 
Recusants, duly convicted of Recusancy. And the 

* The following is the form of this declaration :— 
** I, A. D. do declare, tliat I do believe, that there is not any iransiib- 
•tantiation in the Sacrament of the Lord's Supper, or in the elements of 
bread and wine, at or after the consecration thereof hy any person 
whatsoever." 
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persons so tendering the oaths shall upon every such Names of per- 

sons refusing 

refusal or default of appearance, record the christian tobecntereu 

** ' of record. 

and surnames, and the place of abode of the person 
or persons so refusing or not appearing, with the 
time of such tender and refusal, or default of appear- 
ance, and shall deliver and certify the said record or 
entry to the justices of assize, justices of Oyer and 
Terminer or gaol delivery, at their next session, who 
shall forthwith certify the same into his Majesty's 
Court of Exchequer. 

Sect. 12. Provided always that such of the Dis- Friends may 

subscribe De- 

senters from the Church of England, called Quakers, p|j*j^.®" ®^ 
who scruple the taking any oath, as shall make and 
subscribe the declaration of fidelity mentioned in 
1 W. and M. and shall produce such witnesses and Ante p. 7. 
certificates as are by the said act required, proving 
themselves to be of the said people called Quakers, 
and shall also own King William to be rightful and 
lawful King of these realms, shall and are hereby 
exempted from the penalties and forfeitures provided 
by this act for such as shall refuse to take the oaths. 



Sect. 19. And it is further enacted that no Persons re- 

fusing to take 

person who shall refuse to take the oaths, or beinc ©"^'^St^c., to 

" have no vote 

Quakers shall refuse to subscribe the declaration of JJI^^^j^i^" ^ * 
fidelity (which oaths and subscription respectively "'^'"*^"* 
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the sheriff or chief officer taking the poll at any 
election of members to serve in parliament, at the 
request of any one of the candidates, are hereby em- 
powered and required to administer) shall be admitted 
to give any vote for the election of any knight, citizen, 
burgess, or baron, to serve in Parliament. 

7 AS Will. By 7 and 8 Will. III. c. 34, intituled, " An act 
that the solemn affirmation and declaration of the 
people called Quakers, shall be accepted instead of 
an oath in the usual form ;" Sect. I, After reciting 
that divers Dissenters, commonly called Quakers, 
refusing to take an oath in courts of justice, and 
other places, are frequently imprisoned, and their 
estates sequestered, by process of contempt issuing 
out of such courts, to the ruin of themselves and 
families : For remedy thereof it was enacted that 

Friendt,in. cvcry Quaker within the Kingdom of England, 

•t6ad of oath, 

tomakeaffir- Dominion of Wales, or Town of Berwick-upon- 

mation. 

Tweed, who shall be required upon any lawful 
occasion to take an oath in any case, where by law an 
oath is required, shall, instead of the usual form, be 
permitted to make his or her solemn affirmation or 
declaration, in the words therein following. 

The form is altered by 8 Geo. I. c. 6, post, and 
subsequently by 3 and 4 Will. IV. c. Ad^post. 
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Sect. 2. Which said solemn affirmation or decla- Which is to be 

of the aatne 

ration shall be adjudged and taken^ and is thereby force in Uwm 
enacted and declared to be of the same force and 
effect, to all intents and purposes, in all courts of 
justice, and other places, where by law an oath is 
required within the Kingdom of England, Dominion 
of Wales, or Town of Berwick-upon-Tweed, as if 
such Quaker had taken an oath in the usual form. 

Sect. 3. And it is further enacted, that if any Penaitr on 

falae ammm- 

Quaker, making such solemn affirmation or declara- ^<»^- 
tion, shall be lawfully convicted, wilfully, falsely, 
and corruptly to have affirmed or declared any matter 
or thing, which, if the same had been in the usual 
form, would have amounted to wilful and corrupt 
perjury ; every such Quaker so offending, shall incur 
the same penalties and forfeitures, as by the laws 
and statutes of this realm are enacted against persons 
convicted of wilful and corrupt perjury. 



Sect. 6. Provided, and it is enacted, that nopnendsnotto 

be evidence in 

Quaker or reputed Quaker, shall by virtue of this criminal 

*" '' cauaes. 

act be qualified or permitted to give evidence in any ^^bS^uent^ 

• 1 • • -I atatntea. 

cnmmal causes, or serve on any Junes, or bear any 
office or place of profit in the Government; any 
thing herein contained to the contrary in any wise 
notwithstanding. 

D 
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This act tvas to continue in force for seven years^ 
it was extended by \Z Will. III. c. 4, and made 
perpetual by 1 Geo. I. c. 6, and so far as regards 
the affirmation^ extended to Scotland; but is altered 
by 8 Geo. I. c. 6, by 9 Geo. IV. c. 32, and 3 & 4 
Will IV. c. 49. 

6 Anii,c. 14. By 6 Ann, c. 14, intituled, ^^ An act for the better 

security of her Majesty's person and government," 

jutUoes may Sect. 7, It is enacted, that it shall and may be lawful 

sammon 

^^SBfec\e4^ for any two justices of the peace, whereof one of 
{eodkti^hem them to be of the quorum^ within any uf the 

the oath. . i. . • 

counties, ndmgs, divisions, stewartries, cities, or 
boroughs within the Kingdom of Great Britain, or 
any other person or persons who shall be for that 
purpose specially appointed, at any time or times to 
summon and convene before them all such persons 
within the limits of their respective jurisdictions, 
powers and authorities, as they shall or may suspect 
to be dangerous or disaffected to the Government, 
and shall and may tender to every such person 
and persons the oath therein above-mentioned and 
appointed, (viz., the oath of Abjuration^ which is 
altered by subsequent statutes, vide post,) and shall at 
the next quarter sessions of the peace, to be held for 
the county or place in which the said oath shall be 
tendered, certify the christian names and surnames. 
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and places of abode^ of all persons refusing to take 
the said oath, to be there recorded, and shall be 
from thence certified by the clerk of the peace of 
such county, riding, liberty, borough, town corporate, 
or place, within England, into the Court of Chancery 
or Queen's Bench at Westminster, and by the clerk 
of the peace of every shire, stewartry, borough, or 
place, in Scotland, into the Court of Session, there to 
be recorded in the register or rolls of the said re- 
spective courts ; and if the person so refusing and 
certified shall not, within the next term or session 
after such refusal, appear in the Court of Chancery, 
Queen's Bench, or Session, where such certificate 
shall be returned, and in open court audibly and 
solemnly take and subscribe the oath aforesaid, and 
endorse or enter his so doing upon the certificate so 
returned, shall be from such the time of his neglect 
or refusal, taken, esteemed and adjudged a Popish 
recusant convict, and as such shall forfeit and 
undergo such penalties as a Popish recusant convict 
ought to do by the laws in England. 

By 6 Ann, c. 23, it is enacted. Sect. 13, that 6 Ann, c. 23. 

Friends re- 

every person who shall refuse to take the oath last^T^^V?™*^® 

*^ ^ amrmaiion. 

thereinbefore recited, ('viz. the oath of Abjuration) 
or being a Quaker, shall refuse to declare the effect 
thereof upon his solemn affirmation, as directed by 

D 2 
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Ante p. 32. 7 Will, (which oath or declaration the sheriff, pre- 
sident of the meeting, or chief officer taking the 
poll, at any election of members to serve in the 
House of Commons for any place in Great Britain, 
or commissioners for choosing burgesses for any 
place in Scotland, at the request of any candidate 
or other person present at such election, are thereby 
inoapabie of empowered and required to administer) shall not be 
PiuSrai(Mit capable of giving any vote for the election of any 
such member to serve in the House of Commons 
for any place in Great Britain, or commissioner to 
choose a burgess for any place in Scotland. 

SSieltl)"^' Sect. 14. If any person being a Quaker, shall 
^ ^ refuse to take the said oath, being tendered to him 
in pursuance of the 6 Ann, c. 14, but shall instead 
thereof, declare the effect of the said oath, upon his 
AnUp.32. solemn affirmation, as directed by 7 Will. HI. 
v^hich affirmation shall be administered to such 
Quaker instead of the said oath, such Quaker shall 
not be liable to any of the penalties or forfeitures 
for refusing the said oath, when tendered to him, 
contained or mentioned in 6 Ann, c. 14. 



1 Geo. I.e. 6. By 1 Geo. I. c. 6, intituled, "An act for making 

Affirmation '' ^ 

jS^n'lith! perpetual an act 7 and 8 Will. III., intituled, 'An 
act that the solemn affirmation and declaration of 
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the people called Quakers, shall be accepted instead 
of an oath in the usual form,' and for explaining and 
enforcing the said act in relation to the payment of 
tithes and church rates and for appointing the form 
of an affirmation to be taken by the said people 
called Quakers, instead of the oath of abjuration.** 
It is enacted. Sect. 3, that in all cases wherever the 
effect of the said abjuration oath may be legally 
tendered, or required of the said people called 
Quakers, or any of them, he or they shall take the 
effect thereof in the words there following: TJie 
form is subsequently altered^ vide post. 

By 8 Geo. I. c. 6, intituled, *^ An act for granting s Geo. i o. e. 
the people called Quakers, such forms of affirmation 
or declaration, as may remove the difficulties which 
many of them lie under:'* * Reciting, that for giving 
some ease to scrupulous consciences, an act was 
made, 1 W. & M. c. 18, whereby, among other Ante p. i. 
things, a declaration of fidelity, in the form therein 
expressed, is appointed to be made by certain per- 
sons. Dissenters from the Church of England, who 
scruple the taking of any oath : And reciting, that 
an act was made 7 and 8 Will. III. intituled, ^' An Ante p. 32. 
act that the solemn affirmation and declaration of the 
people called Quakers, shall be accepted instead of 
an oath in the usual form," under the provisions 
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therein mentioned ; which act being at first tempo- 
nrj, was afterwards further continued by 13 and 14 
Will. m. and the same act is made perpetual by an 
act made in the first year of his then Majesty's reign ; 
by which last mentioned act, a form, importing the 
effect of the abjuration oath, is prescribed to be taken 
by the said people called Quakers : And reciting, 
that the inconveniences to the said people called 
Quakers, and their families, and to others requiring 
their testimony, in many cases, were not sufficiently 
avoided, by reason of difficulties among the said 
Quakers, relating to the forms of the declaration, 
affirmation and abjuration, before-mentioned, as the 
same were then prescribed: And reciting that it 
was evident, that the said people called Quakers 
had not abused the liberty and indulgence allowed 
to them by law, and that they had given testimony 
of their fidelity and affection to his Majesty, and the 
settlement of the Crown in the Protestant line ; and 
that it was reasonable to give them farther ease and 
New forms, relief: It is then enacted, that in all cases, where by 
law any Quaker is, or shall be required or permitted 
to make and subscribe the declaration of fidelity, in 
the form prescribed by the said first mentioned act, 
or to make the solemn affirmation or declaration in 
the form prescribed by 7 & 8 Will. III., or to take 
the effect of the abjuration oath, in the form pre- 
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scribed by the act of the first year of his then 
Majesty's reign, every such Quaker, shall, instead of 
such first mentioned declaration of fidelity, make and 
subscribe a declaration of fidelity in the following 
words, viz. 

I, A. B. do solemnly and sincerely promise and DeoUration of 
declare, that I will be true and faithful to King 
George, and do solemnly, sincerely, and truly pro- 
fess, testify, and declare, that I do from my heart 
abhor, detest, and renounce, as impious and here- 
tical, that wicked doctrine and position, that Princes 
excommunicated or deprived by the Pope, or any 
authority of the See of Rome, may be deposed or 
murdered by their subjects, or any other whatsoever. 
And I do declare, that no foreign Prince, Person, 
Prelate, State, or Potentate, hath or ought to have 
any power, jurisdiction, superiority, pre-eminence or 
authority, ecclesiastical or spiritual, within this realm. 

And instead of the solemn affirmation or declara- Affirmation, 
tion in the form prescribed by 7 and 8 Will. III. 
every such Quaker shall make the solemn declaration 
or affirmation set out in the act 

And instead of the form prescribed by the said 
act of the first year of his then Majesty's reign, for 
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the eflfect of the abjuration oath» every such Quaker 
shall take the effect thereof in the v>ards set out in 
the act. 

The forms now in use are given tn 3 ^f 4 WUl. 
IV, c. 49, post. 

Anihority for And all persous authorised or required to admi- 

adminiatering 

new fonna. nigter or tender, either the said former declaration 
of fidelity, or the said former solemn affirmation 
or declaration, or the former effect of the abjura- 
tion oath aforesaid, shall be, and are hereby au- 
thorised and required to administer and tender the 
same respectively, to the said people called Quakers, 
in the words by this act respectively appointed. 

To be of the Qcct. 2. The declaration of fidelity, and solemn 

Mune effect m ^ ' 

former ones, affirmation or declaration, and the effect of the 
abjuration oath, appointed by this act for the said 
people called Quakers, instead of the respective 
forms prescribed for the same by the said recited 
acts, shall respectively be adjudged and taken to be 
of such and the same force and effect, and no other, 
to all intents and purposes, in all courts of justice 
and elsewhere, as if such Quaker had made and 
subscribed the declaration of fidelity, or had made 
the solemn affirmation or declaration, or had taken 
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the effect of the abjuration oath, in the respective 
forms appointed by the said recited acts: And if 
any person making such affirmation or declaration. False affinna- 

ilOD. 

as is appointed by this act to be made, instead 
of the affirmation or declaration in the form pre- 
scribed by 7 & 8 Wai. III. shall be lawfully con- 
victed of wilful, false and corrupt affirming and 
declaring any matter or thing, which, if sworn in 
the common or usual form, would have amounted to 
wilful and corrupt perjury, every such person, so 
offending shall incur and suffer such and the same 
pains, penalties, and forfeitures, as are inflicted or 
enacted, by the laws and statutes of this realm, 
against persons convicted of wilful and corrupt 
perjury. 



Sect. 3. All clauses, provisoes, and exceptions, ciames not 

repealed. 

contained in the said recited acts, or any of them, 
not hereby expressly altered or repealed, shall be of 
such and the same force and effect, as they were 
before the making of this act.^ 

* Bj Uie Annual Indemnity Acts, all persons who ought to haye 
taken oertain oaths, and subscribed certain declarations required by 
▼arious acts, and amongst which are mentioned sereral of the acts set 
out under this head, but who haye neglected or omitted so to do, are 
indemnified against all penalties, forfeitures, incapacities, and disabi- 
lities, incurred by such neglect or omission, by taking the said oaths, 
and subscribing the said declarations, on or before a particular day 
therein mentioned, before which day the next Indemnity Act is gene- 
rally passed. 
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By 22 Geo. II. c. 46, it was enacted, that in'all oasee where 
by any act then in force or thereafter to be made, an oath was 
or should be allowed, authorized, directed, or required, the 
affirmation of a Friend should be allowed and taken instead 
of such oath ; but the act contains similar exceptions to those 
contained in the former acts, as to ^ving evidence in criminal 
cases, serving on juries, and bearing any office of profit in the 
Government. And by 15 Geo. III. c. 39, the affirmation of 
Friends was extended to cases where penalties were to be 
levied, or distresses to be made under any Act of Parliament ; 
but as the affirmation is now by 3 & 4 Will. IV. a 49, post, 
extended to all cases where an oath is or shall be required, it 
is needless to set them out in full. 



Geo. IV. e. By 9 Geo. IV. c. 32, intituled "An act for 

amending the law of evidence in certain cases/' it 

Friends or is by Sect. 1 enacted^ that every Quaker or Moravian 

MoraYiani re- 
quired to giye ^ho shall be required to c ive evidence in any case 

evidence, nmj i o j 

oAth make^ v^hatsoevcr, criminal or civil, shall, instead of taking 
affimiMion, an oath in the usual form, be permitted to make his 

which shaU 

be of the or her solemn af&rmation or declaration in the virords 

Mune effect m 
all cases, civil 
or 



SSiS:^' following, (that is to say,) 



The form of ^^ I, A. B. do solemnly, sincerely, and truly 

theaflimm- 

UonisDow declare and affirm/* virhich said affirmation or de- 

altered by 3 

* 49^^.^^* claration shall be of the same force and effect in 
all courts of justice, and other places, where by law 
an oath is required, as if such Quaker or Moravian 
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had taken an oath in the usual form ; and if any 
person making such aflirmation or declaration shall 
be convicted of having wilfully, falsely, and corruptly 
affirmed or declared any matter or thing, which if 
the same had been sworn in the usual form, would 
have amounted to wilful and corrupt perjury, every 
such offender shall be subject to the same pains, 
penalties, and forfeitures, to which persons convicted 
of wilful and corrupt peijury are or shall be subject. 

By 3 & 4 Will. IV. c. 49, intituled "An act3&4wm. 

^ IV. c. 49. 

to allow Quakers and Moravians to make affir- 
mation in all cases where an oath is or shall be 
required," it is by Sect. 1 enacted, that every per- Friends per- 

mitied to 

son of the persuasion of the people called Quakers, "^« •oicnm 

* r r affirmation op 

and every Moravian, be permitted to make his or her h^J^*jf"an 
solemn affirmation or declaration instead of taking cases, 
an oath, in all places and for all purposes whatso- 
ever where an oath is or shall be required, either by 
the common law or by any Act of Parliament already 
made or hereafter to be made, which said affirma- 
tion or declaration shall be of the same force and 
effect, as if he or she had taken an oath in the 
usual form ; and if any such person making such 
solemn affirmation or declaration shall be lawfully Penalty on 

affirming or 

convicted wilfully, falsely, and corruptly to have^e«i«^ng 

falsely. 

affirmed or declared any matter or thing, which, if 
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the same had been in the usual form* would have 
amounted to wilful and corrupt perjury, he or she 
shall incur the same penalties and forfeitures as by 
the laws and statutes of this realm are enacted 
against persons convicted of wilful and corrupt per- 
jury, any law, statute, or custom to the contrary 
ProTiso. notwithstanding ; provided always, that every such 
affirmation or declaration shall be in the words 
following ; (that is to say,) 

Formofdeoia- " I, A. B. being oue of the people called Quakers, 

ration. 

[or one of the persuasion of the people called Quakers, 
or of the United Brethren called Moravians, as the 
case may he,"] do solemnly, sincerely, and truly declare 
and affirm." 



By Sect. % after reciting that some doubts may 
arise as to the form of the affirmation to be taken in 
lieu of the oath of abjiu'ation, by persons of the per- 
suasion of the people called Quakers, it is enacted, 
that instead of the form of affirmation prescribed in 
8 Geo. L 0.6. lieu of the abjuration oath by the act 8 Geo. I, 

Ante p. 37. 

and instead of the form of the oath of abjuration 
6 Geo. III. prescribed by the act 6 Geo. Ill, every person of 
the persuasion of the people called Quakers, shall 
be permitted to make his or her solemn affirmation 
in the following words, videlicit. 
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" I, A. B., being one of the people called Quakers. Fonn ©f 

affirmation m 

[or one of the persuasion of the people called Quakers, JjSliSluNSSi^ ^^ 
or of the United Brethren called Moravians, as the 
case may 6e] do solemnly^ sincerely^ and truly acknow- 
ledge^ profess^ testify and declare, that King William 
is lawful and rightful King of this realm* and of all 
other his dominions and countries thereunto belong- 
ing ; And I do solemnly and sincerely declare, that 
I do believe that not any of the descendants of the 
person who pretended to be Prince of Wales, during 
the life of the late King James the Second, and since 
his decease pretended to be and took upon himself 
the style and title of King of England, by the 
name of James the third, or of Scotland by the 
name of James the eighth, or the style and title of 
king of Great Britain, hath any right or title what- 
soever to the crown of this realm, or any other the 
dominions thereunto belonging ; and I do renounce 
and refuse any allegiance or obedience to any of 
them : And I do solemnly promise* that I will be 
true and faithful and bear true allegiance to King 
William, and to him will be faithful against all trai- 
torous conspiracies and attempts whatsoever, which 
shall be made against his person* crown, or dignity ; 
and I will do my best endeavour to disclose and 
make known to King William and his successors all 
treasons and traitorous conspiracies* which I shall 
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know to be made against him or any of them ; and I 
will be true and faithful to the succession of the 
crown against the descendants of the said James^ and 
against all other persons whatsoever, which succes- 
sion, by an act intituled An act for the further 
limitation of the Crown^ and better securing the rights 
and liberties of the subject, is and stands limited to 
the Princess Sophia, elcctress and duchess dowager 
of Hanover^ and the heirs of her body being Pro- 
testants: And all these things I do plainly and 
sincerely acknowledge, promise, and declare, accord- 
ing to these express words by me spoken, and 
according to the plain and common sense and under- 
standing of the same words, without any equivoca- 
tion, mental evasion, or secret reservation whatsoever : 
And I do make this recognition, acknowledgment, 
renunciation, and promise heartily, willingly, and 
truly." 



Although all questions as to the applicability of the affirma- 
tion of a Friend instead of an oath, are set at rest by 3 & 4 
Will. IV. c. 49, yot it may not be unsuitable, as a matter of 
historical interest, to give some extracts from the votes of the 
House of Commons in the year 1833, on the occasion of 
Joseph Pease being returned by one of the divisions of the 
County of Durham as their representative in Parliament. 
They are as follow — 
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Veneris^ S"* dio Februarii, 1833. 

Several members attended at the table to take the oaths, 
and Joseph Pease, Esq., retorned for the southern division of 
the County of Durham, having stated that being one of the 
people called Quakers, he claimed the privilege of making an 
affirmation, instead of taking the oaths ; whereupon he was 
derired by Mr. Speaker to retire until the sense of the house 
could be taken upon his claim, and he retired accordingly. 

Quaker Affirmation. — Select Committee appointed *^ to 
'* search the journals of the house, and to report to the house 
" such precedents, and such acts, or parts of Acts of Parlia- 
*' ment as relate to the right of the people called Quakers to 
'* take their seats in Parliament, and to the privilege conferred 
''upon them to make their solemn affirmation in courts of 
justice and other places where by law an oath is allowed, 
" authorized or required to be taken.' 



« 



tt 



Jovis, 14^ die Februarii, 1833. 
Joseph Pease, Esq.— Resolved, That it appears to this 
house that Joseph Pease, Esq., is entitled to take his seat 
upon making his solemn affirmation and declaration to the 
effect of the oaths directed to be taken at the table of this 
house. 

Veneris, 15® die Februarii, 1833. 
Joseph Pease, Knight of the Shire for the County of Dur- 
ham, appeared at the table, and made his solemn affirmation ; 
and several other members took the oaths. 



By I and 2 Vict. c. 77, intituled, "An act fori&2Vict 

c. 77. 

permitting affirmation to be made instead of an oath 
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in certain cases," it is enacted, that it shall be lawful 
Penons who foj any pcrson who shall have been a Quaker, or a 

nET llATO D60II - '' *• 

make^ma- Moravian, to make solemn affirmation and declara- 
oaUi. tion in lieu of taking an oath, as fully as it would 

be lawful for any such person to do if he still 
remained a member of either of such religious deno- 
minations of Christians, which said affirmation or 
declaration shall be of the same force and effect as 
if he or she had taken an oath in the usual form ; 
hl^inff^fi^^ and if any such person making such solemn affirma- 
puniiaied M if ^^^^ ^^ declaration shaU be convicted of having wil- 

ffuiltj of per- 
jury, fiilly, falsely, and corruptly affirmed or declared any 

matter or thing which, if the same had been sworn 

in the usual form, would have amounted to wilful 

and corrupt perjury, every such offender shall be 

subject to the same pains, penalties, and forfeitures 

to which persons convicted of wilful and corrupt per- 

ProYiao. jury are or shall be subject : Provided always that 

every such affirmation or declaration shall be in the 

words following (that is to say) 

Form of deck- T A. B. havins been one of the people called 

rmtion. ° 

Quakers, [or one of the persuasion of the jKJopIe 
callpd Quakers, or of the United Brethren called 
Moravians, as the case may 6«], and entertaining 
conscientious objections to the taking of an oath, do 
solemnly, sincerely, and truly declare, and affirm. 



OFFICES. 

By 9 Geo. IV. c. 17, intituled "An act for repeal- 9 Geo. iv. e. 

ing so much of several acts as imposes the necessity 

of receiving the sacrament of the Lord's Supper as 

a qualification for certain offices and employments/* 

After reciting the acts of 13 Chas. II. st 2, c. 1 ; 25 13 Chaa. 11. 

St. 2, c. 1 ; 25 

Chas. II. c. 2, and 16 Geo, II. c, 30, it is, by Sect. 1 JJ-f "Vi 2 ; 

' •'16 Geo. II. c. 

enacted, that so much of the recited acts as requires ^* 

the person or persons in the said acts respectively Somnch of re- 
cited acts as 

described, to take or receive the sacrament of the f«<i""'« *!>• 

persons there- 

Lord*s Supper according to the rites or usage of the }^ ^^^he 

Church of England, for the several purposes therein certain pur- 
poses, re- 
expressed, shall be, and the same are hereby repealed, pealed. 

And by Sect. 2, the form is given of a Declamtion Declaration 

substituted. 

to be made in lieu of the sacramental test. 



771^ form to be used by Friends is given in 1 and 
2 Vict. c. 5, post. 



By 5 and 6 Will. IV. c. 28, intituled " An act for 6 a 6 wiiL 

IV. c. 2a 

removing doubts as to the declaration to be made, 
and oaths to be taken by persons appointed to the 
office of sheriff of any city or town being a county 
of itself," after reciting that by 9 Geo. IV. c. 17, itgCeo.iv.c. 

17, ante. 

is enacted, that every person who should thereafter 
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be placed^ elected, or chosen^ in or to the several 
public Offices or Trusts therein named, should within 
one calendar month next before or upon his admis- 
sion into any of the aforesaid Offices or Trusts, 
make and subscribe the Declaration therein men- 
No penon tioned ; it is by Sect. 1 enacted^ that no person who 

ohom a ahe- 

riff, liable to jjad already been or should thereafter be elected or 

make the do- ^ 

QM^rv? 0^17. chosen to the office of sheriff of any city or town 
being a county of itself, should by reason thereof be 
liable to make or subscribe the aforesaid Declaration 
within one calendar month next before or upon his 

ProTbo. admission to the said office : Provided always that 
every person so elected or chosen to the said office 
of sheriff shall take« make, and subscribe^ within 
the time required by law, all Oaths and Declarations 
which sheriffs of counties are bound to take, make, 
and subscribe. 



6&6WiUJV. By 6 and 6 Will. IV. c. 76, intituled •' An act to 

c7d. 

provide for the regulation of municipal corporations 

in England and Wales/' it is by Sect. 50 enacted. 

Mayor, alder- that no pcrsou elected a mayor, alderman or coun- 

naa and 

^Sto*^"d ^^^^'* ^^ auditor or assessor, for any borough, shall 
boroogfa% not ^^ Capable of acting as such, except in administer- 
thoThaye iug the declaration thereinafter contained, until he 

made a decla- 
ration of ao- shall have made and subscribed before any two or 

oeptanoeof ^ 

oflSce. vaox^ such aldermen or councillors (who are thereby 
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respectively authorized and required to administer 
the same to each other) the declaration of acceptance 
of office and of qualification by estate, in the words 
or to the effect therein mentioned : And that every Aldermen, if 

required, to 

alderman who shall have made and subscribed the ™«f « » ^^'*" 

ration ofotnco 

foregoing declaration in respect of estate, shall once J^|" '^^ 
in every period of three years, if required in writing 
so to do by any two members of the council, make 
and subscribe a declaration that he is qualified to 
the same amount in real or personal estate, or both, 
as the case may be, as the amount mentioned in the 
declaration originally made and subscribed by him : 
Provided that nothing in the act contained should Proyiso. 
be construed to dispense with the obligation of any 
person to make and subscribe the declaration pro- 
vided and enjoined by the act of 9 Geo. IV. c. 17. 9 Geo. iv. a 

17» ante. 

By 6 and 7 Will. IV. c. 104, intituled " An act for 6 & 7 wiu. 

IV. c 104. 

the better administration of the borough fund in 

certain boroughs," after reciting 6 and 6 Will. IV. 5*6 Wiii. 

° "^ IV.c.76,ante. 

c. 76, and that no provision is made in the said act 
for resigning any corporate office on payment of a 
fine or otherwise, it is by Sect. 8 enacted, that every corporate 

offices may be 

person elected into any corporate office in any of the resigned on 

* "^ payment of 

said boroughs, may at any time resign such office on ""®* 
payment of the fine which he would have been liable 
to pay for non-acceptance of the same office : Pro- 

E 2 
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Proviao ex- vided that no person enabled by law to make an affir- 

empting from 

*"%^to"* ^^''i^'* instead of taking an oath, shall be liable to 
make affirmar ^^y ^^^ ^^^ non-acceptance of office in any borough, 

by reason of his refusal on conscientious grounds to 
take any oath or make any declaration required by 
the said act, or to take upon himself the duties of 
such office. 



By the 3 and 4 Fict. cap. 108, like provision is 
made/or Iteland. 



1 ft 2 Vict. c. By 1 and 2 Vict. c. 5, intituled " An act for the 

6. 

relief of Quakers, Moravians, and Separatists elected 

to Municipal offices," it is enacted, that instead of 

Instead of the the declarations required to be subscribed in 9 Geo. 

deolarationa 

G2S!i^a^7, ^^- ^- ^^^ ^^^ ^^ ^ ^^^ ^ '^^''- ^^- ^- ^^ respectively, 
WiU. iv. 0. Quakers, Moravians, and Separatists, entertaining 
ing deoiara- conscicntious scruplcs to such declarations, be per- 

tion to be 

">^^ mitted to make the following declaration on accept- 

ing office in any municipal corporation as mayor, 
alderman, or councillor : 



Declaration. ^' I, A. B., being One of the people called Quakers. 
[or one of the persuasion of the people called 
Quakers, or of the United Brethren called Moravians, 
or of the denomination called Separatists, as the case 
may he] having conscientious scruples against 
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subscribing the declaration contained in an act passed 
in the ninth year of the reign of Eang George the 
Fourth, intituled ' An act for repealing so much of 
several acts as imposes the necessity of receiving the 
8a:rament of the Lord's Supper as a qualificaHon 
for certain offices and employments/ do solemnly, 
sincerely, and truly declare and affirm, that I will 
not exercise any power or authority or influence 
which I may possess by virtue of the office of 

to injure or weaken the Protestant 
Church as it is by law established in England, nor 
to disturb the said church, or the bishops and clergy 
of the said church, in the possession of any right or 
privileges to which such church or the said bishops 
and clergy may be by law entitled." 



Sect. 2 enacts. That such affirmation or declaration Saoh decimu- 

tion to be of 

shall be of the same force and effect as if the person »">« fore® »» 

*■ thoaein9Creo. 

making it had made or subscribed the declarations J^'g^'-jJ"^ 
aforesaid as contained in the said acts of 9 Geo. IV. 
and 6 and 6 Will. IV. respectively. 



By 1 and 2 Vict. c. 16, intituled "An act foriand2yict 

0. 15. 

the further relief of Quakers, Moravians and Sepa- 
ratists," it is enacted, that every person being instead of the 

declaration 

of the persuasion of the people called Quakers, or [eqwired b^ 
being a Moravian or Separatist, and entertaining J^tSnld^iL** 
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ift2yiot conscientious scruples against making the declara- 

a 6^ may be x o o 

F^end^^A tiou prescribed by 9 Geo. IV. c. 17, who has been or 
offi^hi wy ^^^ ^^ placed, elected, or chosen in or to the office 
of recorder, bailiff, town clerk, or common council- 
man, or any office of magistracy, or place, trust or 
employment relating to the government of any city, 
corporation, borough, or cinque port within England 
and Wales, or the Town of Berwick-upon-Tweed, or 
who has been or shall be admitted into any office or 
employment, or has accepted, or shall accept from 
her Majesty, her heirs or successors, any patent, 
grant, or commission, may, instead of making and 
subscribing the declaration prescribed by the said act 
of 9 Geo. iy.« make and subscribe the declaration 
contained in the act 1 and 2 Vict c. 5 ; and every 
such person so making and subscribing such last 
mentioned declaration shall have the same rights, 
powers, and authorities which he would have had if 
he had made and subscribed the declaration con- 
ProTiw). tained in the said act of 9 Geo. IV. : Provided 
always, that every declaration to be made by virtue 
of this act shall be made and subscribed before the 
same person or persons or court, and within the same 
time, and shall be preserved in the same manner as 
by the said act of 9 Geo. IV. is directed, as to the 
declaration therein mentioned. 
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It may be proper, in reference to this subject of offices, to 
remark, that neither of the acts modifying the form of decla- 
ration on accepting office, (1 and 2 Vici c. 6, and 1 and 2 Vict 
c. 15,) was passed at the instance of the Society of Friends ; 
and it should also be observed that previously to the passing 
of the act for the repeal of the Test and Corporation Acts 
(9 Qeo. IV, c. 1 7, ante p. 49,) and also again on the occasion 
of the passing of the two modifying acts (1 and 2 Vict a 6, 
and 1 and 2 Vict c. 16,) care was taken to represent on 
behalf of the Society, to members of the government, and to 
the l^islature, not only the objections to the faring but the 
difficulties which would probably be entertained by Friends to 
the substance of the declaration, as involving some compro- 
mise of the religious principles which the Society has uniformly 
maintained in regard to all ecclesiastical establishments. 

See also the Caution issued by the Yearly Meeting of the 
Society of Friends to its members in reference to taking office. 
Appendix to the Rules of Discipline, title *' Civil Govern- 
ment'' 



TITHES AND OTHER ECCLESIASTICAL 

DEMANDS. 

1W.&M.0.18.BT the said act 1 W. and M. c. 18, Sect. 6, it is 
Ante p. 1. enacted, that nothing therein contained shall exempt 
Tithes saved, any pcrson from paying of tithes or other parochial 

duties^ or any other duties to the church or minister ; 

nor from any prosecution in any Ecclesiastical Court 

or elsewhere for the same. 

7 & 8 w. III. By the said act 7 and 8 Will. IH. c. 34, Sect. 4, 

0.34. 

Ante p. 32. Rcciting that by reason of a pretended scruple of 
Tithes and conscicuce, Quakcrs do refuse to pay tithes and 

church rates. 

church rates ; it is enacted that where any Quaker 

shall refuse to pay, or compound for his great or 

Justices to Small tithes, or to pay any church rates, it shall and 

summon 

Friends. may be lawful to and for the two next justices of the 
Vid. 63 Geo. peacc of the same county (other than such justice 

III. c I27y 

poit. of the peace as is patron of the church or chapel, 

whence the said tithes do or shall arise« or any 
ways interested in the said tithes) upon the com- 
plaint of any parson, vicar, farmer, or proprietor of 
tithes, churchwarden or churchwardens, who ought 
to have, receive or collect the same, by warrant 
under their hands and seals, to convene before them 
such Quaker or Quakers neglecting or refusing to 
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pay or compound for the same^ and to examine 
upon oath ; which oath the said justices are hereby 
empowered to administer, or in such manner as by 
this act is provided^ the truth and justice of the said 
complaint, and to ascertain and state what is due 
and payable by such Quaker or Quakers to the 
party or parties complaining, and by order under 
their hands and seals to direct and appoint the pay- 
ment thereof, so as the sum ordered^ as aforesaid, do 
not exceed £10 ;* and upon refusal by such Quaker 
or Quakers to pay according to such order, it shall 
and may be lawful to and for any one of the said 
justices, by warrant under his hand and seal, to 
levy the money thereby ordered to be paid, by dis- 
tress and sale of the goods of such offender, hisDistrasB. 
executors or administrators, rendering only the 
overplus to him, her, or them, necessary charges of 
distraining being thereout first deducted and allowed 
by the said justice; and any person finding him, 
her, or themselves aggrieved by any judgment given 
by such two justices of the peace, shall and may 
appeal to the next general quarter sessions, to be Appeal, 
held for the county, riding, city, liberty, or town 
corporate ; and the justices of the peace there pre- 
sent, or the major part of them, shall proceed finally 



* Extended to £60, by 63 Geo. III. c. 127| post 
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to hear and determine the matter, and to reverse the 
said judgment, if they shall see cause ; and if the 
justices then present, or the major part of them, 
shall find cause to continue the judgment given 
by the first two justices of the peace, they shall 
then decree the same by order of sessions, and shall 
also proceed to give such costs against the appellant^ 
to be levied by distress and sale of the goods and 
chattels of the said appellant, as to them shall seem 
just and reasonable : And no proceedings or judg- 
ment had, or to be had, by virtue of this act, shall 
be removed or superseded by any writ of certiorari^ 
or other writ out of his Majesty's Courts at West- 
minster, or any other court whatsoever, unless the 
title of such tithes shall be in question. 



Wftmntetopi Scct. 5. In case any such appeal be made, as 

on appeiL 

aforesaid, no warrant of distress shall be granted 
until after such appeal shall be determined. 



Thi9 act was to continue in force for 7 years, its 
duration was contended for a further term by 13 Wiil. 
HI. c. 4, and it was made perpetual by 1 Oeo. L c. 6. 



1 Geo. L 0.8. By the said act 1 Greo. I. c. 6, Sect. 2, Reciting 

Aiitop.36. 

that by 7 and 8 Will. III. c. 34, a remedy was pro- 
ofUi^^ vided for the recovery of tithes and church rates. 
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where any Quaker should refuse to pay the same ;* 
it is enacted that such remedy shall be and was 
thereby extended, and the like remedy shall and 
may be had and used against any Quaker or 
Quakers y for the recovery of any tithes or rates^ 
or any customary or other rights, dues, or payments, 
belonging to any church or chapel, which of right 
by law and custom ought to be paid, for the stipend 
or maintenance of any minister or curate officiating 
in any church or chapel ; and any two or more jus-yj^^^jQ^ 
tices of the peace of the same county or place, other post^ 
than such justice of the peace as is patron of any 
such church or chapel, or any ways interested in 
the said tithes, upon complaint of any parson^ vicar, 
curate, farmer, or proprietor, of such tithes, or any 
churchwarden or chapelwarden, or other person who 
ought to have, receive or collect any such tithes, 
rates, dues, or payments, as aforesaid, are thereby 
authorised and required to summon in writing, 
under their hands and seals, by reasonable warning, 
such Quaker or Quakers, against whom such com- 



* Lord Mansfield, in a MS. case cited by Bom under the head Tilkt$f 
says <* That this act 1 Geo. I, c. 0» extends the act 7 and SWiU. III.o.34» 
concerning tithes, to all cnstomary payments dne to clergymen, and 
that these two acts are to be taken together as one law. They were 
intended for the benefit of the Quakers, to prevent their being liable to 
expensive suits, for refusing to pay tithes upon principles of conscience, 
by giving an apparent compulsory method of levjring Uthes, and other 
customary payments in a summary way.'* 
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plaint shall be made, and after his or their appear- 
ance, or upon defiEtult of appearance, the said 
warning or summons being proved before them upon 
oath, to proceed to hear and determine the said 
complaint, and to make such order therein, as in the 
said act is limited or directed, and also to order such 
costs and charges as they shall think reasonable, 
not exceeding ten shillings,* as upon the merits 
of the cause shall appear just ; which order shall 
and may be so executed, and on such appeal, may 
be reversed or affirmed by the general quarter 
sessions of the county or place, with such costs and 
remedy for the same, and shall not be removed into 
any other court, unless the titles of such tithes, dues 
or payments shall be in question, in like manner as 
in and by the same act is limited and provided. 

87 Geo. II. By 27 Geo. II. c. 20, intituled ''An act for the 
cao. 

more easy and effectual proceeding upon distresses 

to be made by warrants of justices of the peace," 

it is provided that nothing therein contained shall 

extend, or be construed to extend, to alter or repeal 



* This Sam not exceeding ten Bhillings is, the oompiler i^tprehenda^ 
intended at a compensation to the compUtnant for hia trouble in the 
buaineai, and ont of which he is to pay all expenaea by him incnrred 
op to the time of the order for payment made by the josticei^ and 
not to be paid to tho justioo^a clerk, which is often the case ; and 
indeed the order made by the juaticea directs the aame to be paid to 
the complainant. 
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any of the provisions or directions relating to dis- Exception, 
tresses to be made for the payment of tithes and 
church rates by the people called Quakers, con- 
tained in the acts of 7 and 8 Will. III. c. 34, and 1 
Geo. I. c. 6. 

By 63 Geo. III. c. 127, intituled *'An act for 53 Geo. iii. 

C.127. 

the better regulation of Ecclesiastical Courts in limitation of 

actions 

England, and for the more easy recovery of church ro9>octing 
rates and tithes," it is by Sect. 5 enacted, that from 
and after the passing of this act, no action shall be 
brought for the recovery of any penalty for the not 
setting out tithes, nor any suit instituted in any 
Court of Equity, or in any Ecclesiastical Court, to 
recover the value of any tithes, unless such action 
shall be brought, or such suit commenced, within * 

six years from the time when such tithes became 
due. 

Sect 6. After reciting, that by 7 and 8 Will. III. 
c. 34, where any Quaker shall refuse to pay for or 
compound for his great or small tithes, or to pay 
any church rates, two or more of his Majesty's 
justices of the peace are authorised to hear and 
determine the same, not exceeding the value of £10 ; 
and that by 1 Geo. I. c. 6, the said act is extended 
to other objects : And that it is become expedient 



i 
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Som enlarged. to enlarge the said sum; It is enacted that all the 
provisions of the said acts shall be deemed and 
taken to extend to any value not exceeding £50 : 

One juatioe Provided always, that one justice of the peace shall 

Gonpeieni to • • • • i 

reoeiye the be competent to receive the original complaint, and 
to summon the parties to appear before two or more 
justices of the peace as in the said act is set forth. 



coinplaint. 



^ Observations. 

Besides the above-mentioned acts, there are several others 
which have at various times been passed by the Legislature in 
aid of the ecclesiastical laws for compelling the payment of 
tithes and other offerings and dues. The principal ckuses 
are as follow : 
87 Hen. Yin. By 27 Hen. VIII. c. 20, Every subject of this realm, 
EveiypenoB according to tiie ecclesiastical laws and ordinances of the 



Every penoB 
topey aU 
tithes. 



Church of England, and after the laudable usages and customs 

of the parish or other place where he dwelleth or occupieth, 

shall pay his tithes, offerings, and other duties of holy church; 

And for nab- ^uid for subtractions of the same, the party grieved, may by 

party to be process of the King's ecclesiastical laws of the Church of 

before the England convcnt the person offending before his ordinary or 

eooleiiMticel 

Judge. otiier competent judge, and compel the person offending to 

yield his said duties ; and in case the ordinary or otiier com- 
petent judge, for any contempt, contumacy, disobedience. 
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or other misdemeanor of the defendant, make information 
and request to any of the King's most honourable council, or 
to the justices of the peace of the shire where such offender 
dwellethy to assist him to order or reform such person in any 
cause before rehearsed, the Bang's said honourable council, or 
such two justices, shall have power to cause to be attached 
the person against whom such information shall be made, and 
to commit the same person to ward till ho shall have found 
surety to the use of the King, to give due obedience to the 
process, decrees, and sentences, of the Ecclesiastical Court 
wherein such suit shall depend. 
By 32 Hen. VIII. a 7, Sect 2. In case any persons of 88nen.yill. 

fi 7 

their ungodly and perverse will, withhold any tithes or offer- Peraons with- 

holdbg their 

ings, then the person or persons, having cause to demand the tithes, 
said tithes or offerings, may convent the persons offending 
before the ordinary, or other competent judge, according to the 
ecclesiastical laws. And the ordinary or other competent 
judge, having the parties before him, shall proceed to the 
examination, hearing, and determination, of such matter, ordi- 
narily or summarily. 
Sect 4. If any persons, after sentence definitive given Penons after 

jndgment 

against them, obstinately and wilfully refuse to pay their refusing to 
tithes or duties, or such sums of money wherein they be con- 
demned for the same, two justices shall have authority, upon 
information, certificate, or complaint, made in writing by the 
ecclesiastical judge that gave the sentence, to cause the party 
refusing, to be attached and committed to the next gaol, till 
he shall have found surety to the use of the King to perform 
the sentence. 

By 2 and 3 Ed. VI. c. 13, Sect I. Every of the King's 2 & 3 Ed. VI. 

e 13. 

subjects shall justly without fraud, set out and pay all manner 
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All persons to of their prodial tithes,* in kind as they happen, as hath been 

set out their 

prndUl tithes of right paid within forty years before this act, or of right or 

P^^^y of custom ought to have been paid : And no person shall carry 

away any such or like tithes, before he hath justly set forth 

for the tithe, the tenth part of the same, or otherwise agreed 

for the tithes with the owner or farmer of the same ; under 

the pain of treble value of the tithes. 

Persons car- Sect 2. If any person carry away his pnedial tithes, 

their com, &0. before the tithe be set forth, or willingly withdraw his tithes 

before setting 

out tithe. of the same, or of such other things whereof pnedial tithes 
ought to be paid, or do stop the owners or their fanners, to 
view and carry away their tithes, by reason whereof their 
tithe is lost or impaired ; upon proof thereof made before the 
spiritual judge, or any other judge, to whom heretofore he 
might have made complaint, the party so withdrawing or stop- 
ping, shall pay the double value of the tithe so taken, lost, or 
carried away, besides costs. 

^ Tithes with regard to their several kinds or natures may be 
divided into pnedial, mixt, and personaL Pnedial tithes are such as 
arise merely and immediately from the ground ; as grain of all sorts, 
hay, wood, fruit, and herbs : for a piece of land or ground, being called 
in Latin pnedium, (whether it be arable, meadow or pasture,) the liruit 
or produce thereof is called prsadial, and consequently the tithe payable 
for such annual produce is called a prsadial tithe. Mixt tithes are those 
which arise not immediately from the ground, but from things imme- 
diately nourished by the ground as by means of goods depastured 
thereupon, or otherwise nourished with the fruits thereof; as colts, 
calves, lambs, chickens, milk, cheese, and eggs. Personal tithes are 
such profits as arise by the labour and industry of man, employing him- 
self in some personal work, artifice or negociation ; being the tenth 
part of the clear gain, after charges deducted. Tithes with regard to 
value, are divided into great and small. Great tithes are chiefly com, 
hay, and wood. Small tithes are the prsdial tithes of other kinds, 
together with those which are called mixt and personaL Offerings, 
oblations, and obventions are the customary payments for communi- 
cants at Easter, for marriages, christenings, churching of women, 
and such like. 
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Sect 13. If any person subtract any manner of tithes (not Pewona wib- 

*^ traoting tithes 

prindial) obvcntions, profits, or other duties, he shall be sued (not pricdial.) 
in the King^s Ecclesiastical Court ; and it shall not be lawful 
to the owner or farmer to sue such withholder of tithes, or 
other duties aforesaid, before any other judge than ecclesias- 
ticaL And if any judge give any sentence in the aforesaid 
causes (and no appeal or prohibition hanging) and the party 
condemned do not obey the sentence, it shall be lawful to such 
judge, to excommunicate the party disobeying ; in which sen- 
tence of excommunication, if the party wilfully endure forty 
days, upon publication thereof in the parish church where the 
party is most abiding, the judge may at his pleasure signify to 
the King in Chancery the condition of the said party, and 
thereupon require process de excommunicato capiendo. 
But by the said act 53 Geo. III. c. 127, It is enacted that Ante p. 61. 

excommunication with all proceedings following thereupon Exeommiini- 

nition discon- 

shall in all cases be discontinued, except as spiritual censures tinned, 
for offences of ecclesiastical cognizance ; and that no person 
who shall be declared excommunicate shall incur any civil 
penalty or incapacity whatever, except imprisonment not 
exceeding six montlis, as the court shall direct. And that in 
all causes cognizable by the Ecclesiastical Courts, when any 
person shall neglect or refuse to appear or to pay obedience 
to the orders or decrees of the court, or shall commit a con- 
tempt in the face of the court, no sentence of excommuni- 
cation shall be pronounced ; but instead thereof it shall be 
lawful for the judge to pronounce such person contumacious, 
and to signify the same to the King in Chancery, and there- 
upon a writ de contv/muce capiendo shall issue, which shall 
have the same force and effect as the writ de excommunicato 
capie^ido. 

m 

F 
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There was also an act 7 and 8 Will. III. c. G, and which 
was made perpetual by 3 and 4 Anne, c. 18, for the more 
easy recovery of small tithes from any persons whomsoever, 
the amount whereof was not above the yearly value of forty 
shillings (extended by 53 Oeo,IIL c. 127, to not exceeding 
£}0:) but it is deemed unnecessary here to set out the same, 
inasmuch as all proceedings against Friends for tithes or other 
ecclesiastical demands due from them should be under and by 
virtue of the acts hereinbefore detailed. 

It may not be improper to observe, that the Ecclesiastical 
Courts cannot take cognizance of any dispute whether tithes 
be due and accustomed, for if the defendant pleads any custom, 
modus, composition, or other matter, whereby the right of 
tithing is called in question, this takes it out of the juris- 
diction of the ecclesiastical judges : for the law will not suffer 
the existence of such a right to be decided by the sentence of 
any single, much less an ecclesiastical, judge, without the 
verdict of a jury. But where the right docs not come into 
question, but only the fact, it is considered a transient per- 
sonal injury, for which the remedy may be had in the 
Spiritual Court; viz. the recovery of the tithes or their 
equivalent 

By Sect. % of the 2 and 3 Ed. VI., power is given to sue 
for double the value of the tithes before the ecclesiastical 
judge, which is equivalent to treble the value to be sued for 
in the Temporal Courts as given by Sect. 1 of the same 
statute. For a person may sue for and recover in the Eccle- 
siastical Courts the tithes themselves, or a recompense for 
them, by the ancient law ; to which the suit for the double 
value is superadded by the statute. But as no suit lay in the 
courts of common law for the subtraction of tithes theniiselves. 
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the statute gave a treble forfeiture if sued for there ; in order 
to make the course of justice uniform. 



By the original Poor Law Amendment Act 4 and 6 4 and 5 W. IV. 

0. 76. 

Will IV. c. 76, Friends were virtually incapacitated for voting Gnwdiww of 

in the election of Guardians by the provision Sect 40, which 

requires the payment of the parochial rates and assessments 

generally ; but this is now remedied by 7 and 8 Vict c. 101, 7 and 8 Viet. 

c. 101» B. 16. 
sect 16, which confines this requisite to rates made for the 

relief of the poor. 



By 7 & 8 Geo, IV. c. 17, intituled "An act to7&8Geo.iv. 

•^ c. 17. 

extend the provisions of an act made in the 57th 67 Geo. m. 

. C.93. 

year of King George the Third, for regulating the 
costs of certain distresses," after reciting that by the 
said act intituled An act to regulate the costs of dis- 
tresses levied for payment of small rentSj certain 
regulations are made v^ith respect to the costs and 
charges of levying and disposing of such distresses 
v^here the sum demanded and due shall not exceed 
£20, it is enacted that from and after the passing of Provisions of 

recited act 

this Act all the rules, regulations, clauses, provisions, 5?^^^ i® 

penalties, matters and things, in the said act con- Jj^^' &^ot 

tained, shall extend and be construed to extend and "** 

shall be applied and put in execution so far as the 

f2 
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same are applicable and capable of being put in 
execution with respect to any distress or levy which 
shall be made for any land-tax , assessed taxes, poor's 
rates, church rates, tithes, highway rates, sewer 
rates, or any other rates, taxes, impositions or assess- 
ments whatever, in all cases where the sum de- 
manded and due for or in respect of such taxes, 
rates, tithes, assessments or impositions shall not 
exceed the sum of twenty pounds, and in all cases 
where the whole of the several sums sought to be 
levied by distresses taken for different purposes at 
the same time shall not exceed the sum of twenty 
pounds; and that such costs and charges and no 
other shall be taken and payable as the costs and 
charges of the levy and disposition of such distresses ; 
and that all such proceedings shall and may be had 
and taken against any and every person transgress- 
ing the regulations of the said act in the levying or 
distraining for any such taxes, rates, impositions or 
assessments, and all such persons shall be liable to 
and shall incur such and the like penalties as by the 
said act are directed, required and imposed with 
respect to persons making any distress for rent con- 
trary to the directions of the said act, and that in any 
order or judgment of any justices before whom any 
complaint shall be preferred in consequence of this 
act, such order shall be expressed to be made upon 
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a Complaint for the breach of the said recited act as 
amended by this act ; and that the said recited act 
and this act shall be taken and construed together as 
one act to all intents and purposes whatsoever.-'^ 



By 5 and 6 Will. IV. c. 74, intituled " An act 6 & e Wiu. 

^ ' IV. 0.74. 

for the more easy recovery of tithes/' after recit- 
ing the acts of 7 and 8 Will. III. c. 6 ; 53 Geo. 7 & 8 Will. 

° ' IU.e.6;63 

III. c. 127 ; 7 and 8 Will. in. c. 34 ; and 1 Geo. I. ^•.^^• 
c. 6, and corresponding acts with reference to Ireland, 34 ; 1 Geo.\ 

c. 6. 

it is by Sect. 1 enacted, that no suit or other pro- proceedings 
ceeding shall be had or instituted in any of His of tithes ofor 

under the 

Majesty's courts, either in England or Ireland, now ^t^d^J^* 
having cognisance of such matter, for or in respect be^SSd" onij 
of any great or small tithes, moduses, compositions, Wiii. iii. 

c 34, and 63 

rates or other ecclesiastical dues or demands whatso- ^- ™* <>• 

127. 

ever, of or under the value of fifty pounds, withheld 
by any Quaker, either in England or Ireland, but 
that all complaints touching the same, if in England, 
shall be heard and determined only under the 



* The costs in 67 Geo. Ill, o. 93, referred to in this act are :— 

£ s. d. 

Levying distress 3 

Man in possession, per day 2 6 

Appraisement, whether by one broker or more, sixpence in 

the £ on the value of the goods 

Stamp, the lawful amount thereof 

All expenses of advertisements, if any such . 10 

Catalogues, sale and commission, and delivery of goods, one 

shilling in the pound on the net produce of the sale 
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powers and provisioDS contained in the said recited 
acts of 7 and 8 Will. III. c. 34, and 53 Geo. III. in 
the same manner as if the same were herein set forth 
ProviBo. and re-enacted : Provided always that nothing herein- 
before contained shall extend to any case in which 
the actual title to any tithe, oblation, composition, 
modus, due or demand, or the rate of such composi- 
tion or modus, or the actual liability or exemption of 
the property to or from any such tithe, oblation, 
composition, modus, due, or demand, shall be bond 
fde in question, nor to any case in which any suit 
or other proceeding shall have been actually insti- 
tuted before the passing of this Act. 

Hanner of Scct. 2 cnacts, that in case any suit or other pro- 

reooTeriDg 

^^jjv^^ ceeding has been prosecuted or commenced, or shall 
hereafter be prosecuted or commenced, in any of his 
Majesty's Courts in England or Ireland, for recover- 
ing any great or small tithes, modus or composition, 
for tithes, rate or other ecclesiastical demand, sub- 
tracted, unpaid, or withheld by or due from any 

Noexecation Quaker, no execution or decree or order shall issue 

Uioinue 

Againsi tiie or be made against the person or persons of the 
defendant or defendants, but the plaintiff or plaintiffs 
shall and may have his execution or decree against 
the goods or other property of the defendant or 
defendants, and in case any person now is detained 
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in custody in England or Ireland^ under any execu- 
tion or decree in sucli suit or proceeding, the sheriff 
or other officer having such person in his custody 
shall forthwith discharge him therefrom; and the 
plaintiff or plaintiffs in such suit or proceeding 
shall and may, notwithstandmg such discharge, 
issue any other execution or take any other pro- 
ceeding for recovering his demand and his costs out 
of the property, real or personal, of the person so 
discharged. 



By 4 and 6 Vict, c, 36, intituled " An act to amend 4 and 6 Vict 

^ c. 36. 

an act of the fifth and sixth years of Kinff William 6 and 6 wiu. 

^ ° IV. c. 74. 

the Fourth, for the more easy recovery of tithes, and 
to take away the jurisdiction from the Ecclesiastical 
Courts in all matters relating to tithes of a certain 
amount," it is enacted, that from and after the pass- Provisions of 

recited Act as 

inflt of this act all the enactments and provisions of^p^o^^®®^!^ 

" *• for recovery 

the said recited act, respecting suits or other pro- fi[h^J*J^a 
ceedings in any of Her Majesty's courts in England Ltlcai dues, 

, , extended toall 

in respect of tithes, oblations, and compositions, of or ecclesiastical 

courts in Eng- 

under the yearly value of ten pounds, and of any ^^• 
great or small tithes, moduses, compositions, rates, 
or other ecclesiastical dues or demands whatsoever, 
of or under the value of fifty pounds, withheld by 
any Quaker, shall extend and be applied to all Eccle- 
siastical Courts in England. 



TITHE RENT CHARGES. 
6Mid7WiU. By 6 and 7 WiU. IV. c. 71, intituled "An act for 

IV. c 71. 

the commutation of tithes in England and Wales," 
EzpensM of it is by Sect. 75 enacted, that all expenses of or 

apportion- 
ment to be incident to making any apportionment, (except the 

owne^*"^ salary or allowance ^o any commissioner or assistant 

commissioner, and except any expense which the 

commissioners or assistant commissioner may be 

authorised and may have ordered to be otherwise 

paid,) shall be borne and paid by the owners of lands 

included in the apportionment, in rateable proportion 

to the sum charged on the said lands in lieu of tithes 

by such apportionment. 



ReooTery of Scct. 76 cuacts, that if any difference shall arise 

expeniet. 

touching the said expenses, or the share thereof to 
be paid by any person, it shall be lawful for the 
commissioners or some assistant commissioner, to 
certify under their or his hand the amount to be 
paid by such person ; and in case any person shall 
neglect or refuse to pay his share so certified to be 
An additionii payable by him, and upon the production of such 

and more 

tammary re- certificate before any two justices of the peace for 

medyiaffiyen ^ ^ x 

\^iot.'^.e2, ^^ county or other jurisdiction, wherein the lands 
mentioned in the agreement or award or apportion- 



ment are situate, such justices, upon the nonpayment 
thereof, are thereby required by warrant under their 
hands and seals, to cause the same and the costs of 
the distress to be levied by distress and sale of the 
goods of the person liable to pay the same, and to 
render the surplus (if any) after deducting the charges 
of the distress and sale to the person distrained 
upon. 



Sect. 81 enacts, that in case the said rent charge shall BeeoTery of 

1 of rent 



at any time be in arrear and unpaid for the space of<^*"*n?«- 
twenty-one days next after any half-yearly day of 
payment, it shall be lawful for the person entitled to 
the same, after having given or left ten days' notice 
in writing at the usual or last known residence of 
the tenant in possession, to distrain upon the lands 
liable to the payment thereof, or on any part thereof, 
for all arrears of the said rent charge, and to dispose 
of the distress when taken, and otherwise to act 
and demean himself in relation thereto as any land- 
lord may for arrears of rent reserved on a common 
lease for years: provided that not more than two Proviso, 
years arrears shall at any time be recoverable by 
distress. 



Sect 82 enacts, that in case the said rent charge Recoyery of 

arrearaofrent 

shall be in arrear and unpaid for the space of forty oimrge when 
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nosttffioient days next after any half-yearly day of payment, and 
there shall be no sufficient distress on the premises 
liable to the payment thereof, it shall be lawful for 
any judge of His Majesty's Courts of Record at 
Westminster, upon affidavit of the facts, to order a 
writ to be issued, directed to the sheriff of the county 
in which the lands chargeable with the rent charge 
are situated, requiring the said sheriff to summon 
a jury to assess the arrears of rent charge remaining 
unpaid, and to return the inquisition thereupon taken 
to some one of His Majesty's Courts of Law at 
Westminster, on a day therein to be named either 
in term time or vacation, a copy of which writ, and 
notice of the time and place of executing the same, 
shall be given to the owner of the land, or left at 
his last known place of abode, or with his known 
agent, ten days previous to the execution thereof; 
and the sheriff is hereby required to execute such writ 
according to the exigency thereof; and the costs of 
such inquisition shall be taxed by the proper officer 
of the court, and thereupon the owner of the rent 
charge may sue out a writ of habere facias posses- 
sionem, directed to the sheriff commanding him to 
cause the owner of the rent charge to have posses- 
sion of the lands chargeable therewith until the 
arrears of rent charge, foimd to be due, and the said 
costs, and also the costs of such writ and of exe- 
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cuting the same, and of cultivating and keeping pos- 
session of the lands, shall be fully satisfied : Fro- Froviso. 
vided always, that not more than two years arrears 
over and above the time of such possession shall be 
at any time recoverable. 

Sect- 83 enacts, that it shall be lawful for the Account, how 

' to be ren- 

court out of which such writ shall have issued, or any ^®^' 
judge at chambers, to order the owner of the rent- 
charge who shall be in possession by virtue of such 
writ, from time to time to render an account of the 
rents and produce of the lands, and of receipts and 
payments in respect of the same, and to pay over the 
surplus (if any) to the person for the time being 
entitled thereunto, after satisfaction of such arrears 
of rent charge, and all costfi and expenses ad afore- 
said, and thereupon to order a writ of supersedeas to 
issue to the said writ of habere facias possessionem, 
and also by rule or order of such court or judge from 
time to time to give such summary relief to the 
parties as to the said court or judge shall seem fit 

Sect. 84 enacts, that in all cases in which it Recovery of 

rent cliargcs 

shall be necessary to make any distress under this ^™ Friends, 
act in respect of any lands in the possession of any 
person of the persuasion of the people called Quakers, 
the same may be made upon the goods, chattels, or 
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effects of such person, whether on the premises or 
elsewhere, but nevertheless to the same amount only 
and with the same consequences in all respects as if 
made on the premises ; and that in all cases of dis- 
tress under this act upon persons of that persuasion, 
the goods, chattels, or effects which may be dis- 
trained shall be sold without its being necessary to 
ProYiao. impound or keep the same : Provided always, that 
no writ under the provision hereinbefore contained 
shall be issued for assessing or recovering any rent 
charge payable imder this act, in respect of any 
lands in the possession of any person of the persua- 
sion aforesaid, unless the same shall be in arrear 
and unpaid for the space of forty days next after any 
half yearly day of payment, without the person en- 
titled thereto being able to find goods, chattels, or 
effects either on the premises or elsewhere liable to 
be distrained as aforesaid, sufficient to satisfy the 
arrears to which such lands are liable together with 
the reasonable costs of such distress. 



7wm.iv. By 7 Will. IV. and 1 Vict. c. 69, intituled *' An 

and 1 Vict ^ * 

^ ^- act to amend an act for the commutation of tithes 
Bates on rent in England and Wales," it is by Sect. 8 enacted, 

ohargetmaj 

be reooyered that all rates and charges to which any rent-charge 

from any " 

u^^tit payable in lieu of tithes shall be liable may be 

r«it«hu8e assessed upon the owner of the rent-charge, and 
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the whole or any part thereof may be recovered ^^-^^^ *^® 
from any one or more of the occupiers of the lands [^yed in 
out of which such rent-charge shall issue, m case the for so much of 

tho rent 

same shall not be sooner paid by the owner of the <*»«>?«• 
rent-charge, upon whom the same shall be assessed, 
in like manner as any poor rate assessed on such 
occupier or occupiers in respect of such lands may 
be recovered, upon giving to such occupier twenty- 
one days notice in writing, previous to any one of 
the half-yearly days of payment of the rent-charge, 
and the collector's receipt for the payment of such 
rates and charges, or of any part thereof, shall be 
received in satisfaction of so much of the rent charge 
by the owner thereof, but no occupier shall be liable 
to pay at any one time, in respect of such rates and 
charges any greater sum than the rent charge, pay- 
able in respect of the lands occupied by him in the 
same parish shall amount to for the current half- 
year in which such notice shall have been given. 



By 2 and 3 Vict. c. 62, intituled *' An act to 2 & 3 vict 

c. 62. 

explain and amend the acts for the commutation of 
tithes in England and Wales/' after reciting 6 and 7 
Will. IV, c. 71 ; 1 Vict, c. 69, and I and 2 Vict. «*7W. iv. 

c. 71 ; 1 V ict 

c. 64, it is by Sect. 18 enacted, that payment of the yi^/J^^ 
expenses of or incident to making any apportion- Expenses of 

apiK>rtion- 

ment or any other expenses which the said commis-"^®"* mav be 

J I recovered in 
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thenmeway sioners are authorized, and may have ordered or may 
order to be paid by any owner of lands under and 
by virtue of the recited acts, or any of them or this 
act« may be enforced by the same ways and means 
as payment of rent charge in arrear may be enforced 
under the provisions of the said acts, or either of 
them. 



OhseroatMfns. 

A perusal of the extracts from Acts of Parliament which 
are given under this and the preceding head, will show that 
the Legislature many years ago intended to provide, and to a 
considerable extent effected it, a summary and cheap remedy for 
the recovery of Ecclesiastical demands from Friends where the 
amount did not exceed <£10, (subsequently extended to <£50,) 
and more recently they have extended further relief to Friends 
by wholly excluding the jurisdiction of the Courts of Law and 
Equity, and the Ecclesiastical Courts, in all cases where the 
amount claimed is under £50, unless the actual title to any 
such claim, or the actual liability or exemption of the pro- 
perty to or from any such claim, shall be bandfde in question, 
and by the abolition of all imprisonment in the case of Friends 
on account of Ecclesiastical demands. Friends are also 
relieved in common with others by the provision for liipiting 
the costs of distraint on distresses for sums under £20. With 
respect to the limitation contained in the act 1 Geo. L c. 6, 
of the costs to ten-shillings, it is not an unfrequcnt practice 
for the clerk to the justices to take that sum for the warrant, 
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bat which it mast be clear is erroneous. The justices at the 
time of adjudication, which is before they know that any War- 
rant will issue, are to order such costs as they shall think 
reasonable, not exceeding ton shillings, which costs must, as a 
matter of course, be the fees incurred for the summons and 
serving and the adjudication, and a compensation, if they 
think fit, to the claimant for his trouble. 

In reference to the legality of including several de&ulters 
in the payment of Ecclesiastical demands in one Warrant of 
Distress, a case was prepared in the year 1831, as follows: 

** By several statutes, and particularly by the 7th and 8th 
Will III. c. 34, and 63 Geo. III. c. 127, the Legislature 
has made various provisions for the relief of the conscientious 
scruples of the Quakers, against the payment of Tithes, 
Church rates, and other Ecclesiastical demands ; and in order 
to lessen the expense of enforcing these claims, has provided a 
summary process before two justices of the peace. 

** It has happened, in several instances, of late years, that 
magistrates, especially in districts where Quakers are numer- 
ous, have, with a view to keep the charges within reasonable 
limits, included several defaulters in one Warrant of Distress. 

" In other cases, the justices, though equally desirous of 
treating the sufierers with lenity, have declined to adopt this 
course, till they were satisfied, by a legal opinion of weight 
and authority, that the practice in question was not contrary 
to law. 

" In support of the legality of the above course, it has been 
considered, that where several defaulters are named in the 
same Warrant, and the constable is directed to levy the 
demand claimed from each, by distress and sale of his goods 
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and chattels respectiyely, such a Warrant amounts in eflfect to 
several distinct Warrants on one and the same piece of paper ; 
and it has been apprehended that the constable might plead it 
as such, in any proceedings instituted against him by any one 
of the defaulters ; and on the other hand, that any of the 
defiftulters might take exceptions against that part of the 
Warrant which affected himself, if irr^ular, in precisely the 
same manner as if it were a distinct Warrant. 

'' It may further be proper to observe, that in several local 
acts for compounding tithes, &c., a course similar to the above 
is expressly pointed out by the Legislature, and a form of 
Warrant given. Amongst others, see 6 Geo. IV. a dxxvi. 
s. 19 ; 7 Geo. IV. c. cxvi, s. 22 ; 10 Geo. IV. c xiv. s. 22, 
(local and personal.) It is therefore conceived that the 
Legislature must have considered such a proceeding as not 
open to any difficulties or objections, on the part of either the 
constable or the defaulter, or it would not have directed its 
adoption, at any rate without making some provision to meet 
such difficulties or objections." 

The case was laid before Sir Thomas (now Lord) Denman, 
the then Attorney General, for his opinion whether, if several 
defiftulters are included in one Warrant of Distress, under 7th 
and 8th Will. III. a 34, or 53 Geo. III. c. 127, the demands 
against them being of a similar nature, such Warrant would 
be valid, so as to prevent the magistrates who granted, and 
the officers who executed it, from incurring any legal liabili^ 
beyond what they would incur by granting separate Warrants. 
Hb opinion was : — '' I think such Warrants are undoubtedly 
legal" The same case was laid before Sir James Scarlett 
(afterwards Lord Abinger,) who said : — '' It appears to me, 
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that there would be no risk^ nor any objection result firom 
comprising several defaulters in one Warrant, taking care that 
the case of each is sufficiently distinguished from the other ; 
such an instrument is in effect a separate Warrant against each 
defaulter.'^ 

It will be observed that in the recovery of the rent charge 
in lieu of tithes, the remedy is extremely simple, not requiring 
the intervention of magistrates or constables, only such a pro- 
cedure as every landlord is enabled to take for the recovery of 
rent from his tenant. 



THE MILITIA AND MILITAKY SEKVICE. 



Regular Militia. 
42 Geo. III. By 42 Geo. III. c. 90, intituled ** An act for amend- 

o. 90. 

ho^il^k^pen i°g *^® ^*ws relating to the Militia in England, and 
listo. "^ for augmenting the Militia,"* It is enacted. Sect. 
26, that the several constables, tithing-men, head- 
boroughs, and other officers and persons required to 
return lists, {that is, lists of the names of all the men 
usually and at the time of making such lists^ dwelling 
within their respective parishes^ Sgc. between the ages 
of 18 and 45 years, to be returned to the deputy 
lieutenants,) shall, within fourteen days after any 
such returns shall be required, give or leave notice 
in writing to or for every occupier of every dwelling- 
house where any person shall reside, within the 
limits of the places for which they act, as such con- 
stables or other officers as aforesaid in the execution 
of this act, or any of the provisions thereof, at his 
or her dwelling-house, or where such dwelling- 
house shall be divided into different stories or apart- 



* The militia in Scotland ia raised under 42 Geo. III. c 91 ; Soot. 
22 of which ia similar to Sect. 27 of the .English act ; Sect 28, relai- 
ing to the appointment of deputies to Friends who are constables, is 
nearly similar to Sect. 3«*1 of tho English act ; and Sections 45 and 46, 
relating to Friends who are hallotted, and deftning who shall be deemed 
Friends, are nearly the same as Sects. 00 and 61 of the English act. 



ment8> and occupied distinctly by several persons, 
then, to or for the occupier of each distinct story or 
apartment, to prepare or produce within fourteen 
days, next ensuing the day of giving such notice, a 
list in writing, to the best of his or her belief, of the 
christian and surname of each and every man resi- 
dent in such dwelling-house, or distinct story or 
apartment, between the ages of 18 and 46, distin- 
guishing every person in such dwelling-house, or 
distinct story or apartment, of such age as aforesaid, 
claiming to be exempt from serving in the militia, 
together with the ground of every such claim of 
exemption ; and every such notice shall mention the 
day, time, and place, appointed for hearing appeals 
within such sub-division, by persons claiming to be 
exempt from serving in the militia ; and every such 
occupier shall, after such notice so given or left, 
make out such list, and sign the same with his or 
her own name, and shall deliver the same, or cause 
the same to be delivered, to such constable, or other 
officer or person as aforesaid ; and if any occupier 
shall neglect or refuse to make out, sign, and deliver Penalty for 

not deliTering 

such list as aforesaid, within the time before limited, i»«t«..or 

making false 

or shall omit any person who ought to have been in- ***""'■• 
eluded therein, in pursuance of this act, or knowingly 
make any false return of any particular required 
therein, every such occupier shall, for every such 

G 2 



their being 
Mch. 
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offence^ forfeit and pay a sum not exceeding the s m 
of five pounds. 

Sect. 27. In every case where any notice shall 

be served upon any occupier being one of the people 

called Quakers, such occupier shall, within seven 

days afler the service of such notice, produce to the 

Friends to coustablc or Other officer, a certificate under the 

produce cer- 

tificatesof^ hands of two or more reputable housekeepers being 
of the people called Quakers, acknowledging such 
person to be one of their persuasion ;* and that in 
all such cases, such constables or other officers are 
hereby required to make returns of the persons liable 
to serve in the militia, resident in the houses, stories, 
or apartments of such occupiers so certified to be of 
the people called Quakers, in the same manner as is 
directed by this act in cases where returns are not 
made to such notices as aforesaid.f 

* The certificate required to be prodnced bj Friends under as well 
the regular as the local militia acts, and also under the annual training 
act, may be very properly in the following form ; it must be signed by 
persons resident within the same county or place as the Friend for 
whom the certificate is given, and must be dated within three months 
immediately preceding the day on which it is produced. 

We, the undersigned, being housekeepers and members of the Society 

of Friends, commonly called Quakers, resident within the parish, dty, 

or county (m (iU oaa siay Uj of do hereby certify and 

acknowledge A. B. resident within the aforesaid pariah, city, or county 

(at As cam may U) iohe one of our persuasion. 

0. D. 

Dated the day of the month, 184 . £. F. 

t In 46 Geo. IIL c. 91, intituled ** An act for the return of correct 

lists of persons liable to serve in the militia, under an act passed in the 
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Sect. 29. If any person whose name shall be in- Perwni 

^ * aggneved 

serted m any list, in pursuance of this act, shall "^^ ftpp«^- 
think himself aggrieved thereby^ or by the omission 
of any other name or names, or shall claim to be 
exempted from serving in the militia, it shall be 
lawful for such person, and he is hereby required to 
appeal to the sub-division meeting appointed to be 
held for hearing such appeals ; and any two or more 
of the said deputy-lieutenants are hereby empowered 
and required to hear and determine all such appeals, 
and if the same cannot be heard on the day first 
appointed, to adjourn to any other day or days ; and 
the determination of any two deputy-lieutenants, if 
only two are then and there assembled, or of the 
major part of them, if more than two are assembled, 
shall be final to all intents and purposes; and no 
appeal shall be afterwards heard or allowed, or any 



forty second year of his present Majesty, and to suspend the ballot for 
the militia in England for two years," and in 47 (}eo. III. c 71, inU- 
taled '' An act for the speedily completing the militia of Great Britain 
and increasing the same nnder certain limitations and restrictions," 
there is a general reference to the 42 Geo. III. a 90, extending all 
powers, provisions, and regulations contained therein (as far as the 
same are applicable) to those acts respectively, and consequently ex- 
tending to it, amongst other provisions, that (Sect. 27) which exempts 
the people called Qoakers from the general requisition to occupiers of 
houses, &C. to make returns of such men, between the ages of 18 and 
45, as are resident in their respective dwelling houses ; also that (Sect. 
33) which is in favour of those of the said people who may be con- 
stables, head-boroughs, tithing-men, or overseers of the poor : proper 
certificates of the religious persuasion of the parties being in both 
cases produced. 



\ 
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exemption whatever claimed or admitted, by or on 
behalf of any person or persons whatever. 

43 Geo. III. But by 43 Geo. III. c. 50, intituled *' An act 

a 00. 

PenaitY on for morc Speedily completinfir the militia of Great 

neglectiDgto s^ j r o 

appeal. Britain, raised under two acts, passed in the 42nd 

year of the reign of his present Majesty, and for 
amending the said acts," Sect. 13 enacts, that on the 
making out or amending of any lists of persons fit 
to serve in the militia, every person who shall wil- 
fully neglect to appeal^ within the time appointed 
for that purpose, shall forfeit for every such oflfence 
any sum not exceeding twenty shillings, nor less 
than five, at the discretion of any two or more 
deputy-lieutenants, or justices of the peace, or magis- 
trates; and, on nonpayment thereof, be imprisoned 
at the discretion of any two or more deputy-lieu- 
tenants, or justices of the peace, or magistrates as 
aforesaid, for any time not exceeding one week. 



42 Geo. UL ^J *^^ aforesaid act, 42 Geo. III. c. 90, Sect. 33, 

e 90 

jiuiticeB may If any chief or other constable, head-borough, tithing- 

appoini 

do|>atie0to man, or overseer, shall be of the people called 

Fnendfl being *- *- 

conaubiea. Quakers, (and certified to be so by two persons of 

to\Z^'^' '^^^ people called Quakers,) and shall neglect or 



* This ia applicable to every person who has some legal objection to 
the return of his uaino. 
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refuse to perform the duties required by this act, it 
shall be lawful for any two justices of the peace 
actbg for the division within which such Quaker 
shall be such officer as aforesaid, and they are 
hereby required, in all cases where the circumstances 
of the case shall, in their judgment, render it expe- 
dient and necessary for the due execution of the 
provisions of this act, by their order, under their 
hands and seals, to appoint a fit and proper person 
to be deputy to such Quaker, for the purpose only 
of carrying this act into execution ; and every person 
so appointed deputy as aforesaid, shall have and 
exercise all the powers, authorities, and jurisdic- 
tions given by this act to such officer for whom he 
shall so act, and shall do and perform all the like 
duties and offices, under the like pains, penalties, 
and forfeitures, as are hereby imposed for neglect of 
duty of any such officer as aforesaid, in like manner 
in every respect as the person for whom he shall 
so act; and where an appointment of any deputy 
shall be so made, the principal chief constable, 
headborough, tithing-man, or overseer, (being one 
of the people called Quakers,) shall be, and he is 
hereby discharged from the performance of any duty 
required of him by this act, and from all penalties 
incurred for neglect thereof after the time of such 
appointment. 
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Paridiet may Sect. 42. If the church wardens or overseers of 

offer Tolnn- 

^tk^^"* the poor of any parish, tithing, or place, shall with 
the consent of the inhabitants taken at a vestry, or 
at any other meeting to be holden for that purpose, 
for the calling of which vestry or meeting, three 
days public notice shall be given, specifying the 
cause of calling such vestry or meeting, provide 
and produce to the said deputy-lieutenants, or any 
two or more of them, at any sub-division meeting for 
choosing the militia men by ballot, any volunteer or 
volunteers who shall be examined and approved as is 
thereinafter mentioned, such volunteer or volunteers 
so examined and approved shall be then and there 
sworn in and enrolled to serve for such term, and on 
the same conditions, as is provided in the case of 
substitutes produced by persons chosen by ballot; 
and the said deputy-lieutenants shall cause only such 
number of persons to be chosen by ballot out of the 
list returned for such parish, tithing, or place, as 
shall be then wanted to make up the whole number 
to serve for such parish, tithing, or place : And if any 

OTeneen,&o. such churchwardens or overseers shall give to such 

may make 

rate for pay. volunteer or volunteers any sum or sums of money 

ment of 

Toiimieenu °^* exceeding six pounds each, to serve in the militia 
for such parish, tithing, or place, it shall be lawful 
for such churchwardens or overseers to make a rate 
upon the inhabitants of such parish, tithing, or 
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place, according to the rate then made for the relief 
of the poor, which rate (being approved by any 
justice of the peace) it shall be lawful for such 
churchwardens or overseers to collect, and to reim- 
burse themselves such sum or sums of money as 
they shall have paid to such volunteer or volunteers 
as aforesaid, and the overplus (if any) shall be 
applied as part of the poor's rate : And if any person 
shall refuse to pay- such rate, it shall be lawful for 
any justice of the peace upon complaint thereof Vid. Sect. 6i, 

po«t. 

made by any such churchwarden or overseer, by war- 
rant under his hand and seal, to levy the same by 
distress and sale of the offender's goods and chattels, 
returning the overplus (if any) after the said rate, 
and the charges of such distress and sale shall be 
paid: But no person chosen by ballot, who shall 
have served in the militia, either by himself or by 
substitute, according to the directions of this act, or 
any other act or acts, or who shall be then serving 
himself or by substitute, shall be liable to pay any 
such rate : Provided always, that if any person shall Appeal, 
think himself aggrieved by any such rate, as afore- 
said, such person may appeal to the next general or 
quarter sessions, in like manner as is provided in the 
case of appeals against rates for the relief of the poor.* 

* It appears that the rate mentioned in the present clause is to be a 
special one : This is clear as well from the words ** A RaU^aceording 



90 



Certain 
penoDi ex- 
empt firom 
flenrice. 



Sect. 43. Amongst others mentioned in this 
clause, no constable or other peace officer, nor any 
articled clerk, apprentice, seaman, seafaring man, 
nor any poor man who has more than one child bom 
in wedlock, shall be liable to serve personally, or 
provide a substitute to serve in the militia ; and no 
person having served personally, or by substitute, 
according to the directions of any former act or acts 
relating to the militia, or under this act, shall be 
obliged to serve again, until by rotation it shall come 
to his turn. 



Friends being Sect. 50. If any person, being one of the people 

ballotted. 

called Quakers, shall be chosen by ballot to serve in 
the militia, and shall refuse or neglect to appear, 
and to take the oath, and serve in the militia, or to 
provide a substitute of the same county, riding, or 
place, or of some adjoining parish or place, to be 
examined and approved as thereinafter directed, who 
shall take the said oath, and subscribe his consent 
to serve as the substitute of such Quaker, then and 
in every such case, any two or more deputy-lieu- 
tenants shall, if they shall think proper, upon as 



to Ih4 raU Aen made for iJu refirfqftkepoor^ as from tlie consideration that 
'* NO penom elumH hjf baUot, who Aall kave iervcd ta tks miiUiOf Mar b$ km- 
tdf^ or h$ inhdUuUj" j-c. will be liable to pay any such rate, lly Sect. 122, 
another rate is in a certain case directed to bo made, and it is OTident 
from the words of the act,Hhat there also a special rate is required. 
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reasonable terms as may be, provide and hire a fit 
person of the same county, riding, or place, or of 
some adjoining parish or place, to serve as a sub- 
stitute for such Quaker ; and such substitute shall, 
after being duly examined and approved, take the 
said oath, and subscribe his consent to serve in the 
militia, for the same term and on the same condi- 
tions as is thereinbefore directed in the case of sub- 
stitutes produced by persons chosen by ballot ; and 
any two or more deputy-lieutenants may and are 
hereby authorised, by warrant under their hands 
and seals, to levy by distress and sale of the goods 
and chattels of such Quaker, such sum of money as 
shall be necessary to defray the expense of providing 
and hiring such substitute, rendering to such Quaker 
the overplus (if any,) after deducting the charges of 
such distress and sale ; and if no goods or chattels 
belonging to such Quaker be found sufficient to levy 
such distress, and it shall nevertheless appear satis* 
facUmly to such deputy4ieutenants that such Quaker 
is of sufficient ability to pay the sum of ten pounds^^ 
then it shall be lawful for such deputy-lieutenants to 
commit such Quaker to the common gaol, there to 
remain, without bail or mainprize, for the space of 



* From this provision it would appear thai if a Friond is not of suffi- 
cient ability to pay the sum of £10, he is not liable lo eiUier fine or 
imprisonment. 
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three months, or until he shall have paid such sum 
of money as such deputy-lieutenants shall have 
agreed to pay to such substitute as aforesaid : And 
in case any measures shall be used in making dis- 
tress as aforesaid, which may be by any such 
Quaker thought oppressive, it shall be lawful for 
such Quaker to complain to the deputy-lieutenants 
at their next meeting, who are hereby empowered 
and required to hear and finally determine the same. 

yid.p.8S. Sect. 51. Where any rate shall have been made 
for the providing of volunteers according to the 
directions of this act, and the churchwardens and 
overseers shall make complaint to a justice of the 

Friends refuA- pcacc that any Quaker or Quakers had refused to 

ingtopaj 

me. pay the sum or sums of money he or they shall be 

rated at, such justice shall order such costs and 
charges to be paid for levying such distress, as he 
shall think reasonable, not exceeding ten shillings 
on each of the said Quakers, where there are no 
more than two, and where there are a greater num- 
ber than two, not exceeding five shillings on each of 

Who ihaU be the Said Quakers : Provided always, that no man 

deemed 

Friends. shall be deemed, taken, and accepted to be a Quaker 
within the meaning of this act, unless he shall pro- 
duce, before the deputy-lieutenants, at some of their 
sub-division meetings, a certificate under the hands 
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of two or more reputable housekeepers, being of the vid. p. 84. 
people called Quakers, resident within the said 
county, riding, or place, and dated within the three 
months immediately preceding the day on which it 
shall be produced as aforesaid, acknowledging such 
man to be one of their persuasion. 

The form of a certificate applicable to the latter 
part of this clause^ may he seen in p. 84, note. 

By the said act, 43 Geo. III. c. 50, Sect. 12, It 43 Geo. m. 

o. 60. 

is enacted, that where any deputy-lieutenant shall Owrwers to 

^ *' '' paT money for 

provide any substitute for any Quaker, under the*""^**^* 
provisions of the said recited acts, the sum of money 
which such deputy-lieutenants shall have agreed to 
give to such substitute, shall be paid to such sub- 
stitute upon the certificate of such deputy-lieutenant, 
by the overseer of the poor of the parish, tithing, or 
place, for which such substitute shall be provided, 
out of the poor rates for such parish, tithing, or 
place; and such sum of money shall be levied in 
manner directed by the said act, and repaid to the vid.p.91. 
overseers who shall have advanced the same. 



By the aforesaid act 42 Geo. III. c. 90, Sect. 42 Geo. m. 

C.90. 

63, It is further enacted, that whenever it shall Vacancy by 

person 



Bise. 
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uuotted appear to any two or more deputy-lieutenante 

being infirm, 

OTdiortof assembled at any sub-division meeting, that any 
person chosen by ballot to serve in the militia, 
is not of the full height of five feet four inches, or 
is not approved, upon examination by a surgeon^ 
according to the directions of this act, and is not 
seised or possessed of an estate in land, goods, or 
money, of the clear value of one hundred pounds, 
and who shall make oath that he is not seised or 
possessed of such estate, such deputy-lieutenants 
shall, and are hereby empowered and required to 
discharge such person, and immediately to amend 
the list for the place for which such person shall 
have been ballotted, and to cause another person to 
be chosen in his stead by ballot, according to the 
directions of this act. 



PioYiding ^^^' ^^' When the militia shall be called out to 

be trained and exercised, any justice being there- 
unto required, as in the act is mentioned^ shall issue 
his warrant to the constables, &c. requiring them to 
provide such carriages, &c. as shall be mentioned in 
the said warrant : and the constables, &c. shall order 
such persons having carriages as they shall think 
proper, to provide and furnish the same according to 
the said warrant ; and every person so ordered, is 
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required to provide and furnish the same for one 
day's journey and no more. 

Sect. 122. In ease any person not possessed of Certain per- 

•^ * * wnsiniitled 

any estate in land, goods, or money, of the clear value *<> »«"™ o^ 
of £500, and who shall make oath that he is not 
possessed of such estate, shall be chosen by ballot to 
serve in the militia for any parish, tithing, or place 
where the said militia is drawn or ordered out for 
actual service, and such person shall be approved, 
sworn, and enrolled as aforesaid^ or shall provide a 
fit person to serve as his substitute^ who shall be 
approved, sworn, and enrolled as aforesaid, the 
churchwardens or overseers of the poor of such 
parish, tithing, or place, shall, on receiving an order 
under the hands of any two or more deputy-lieu- 
tenants acting within the sub-division wherein such 
parish, tithing, or place, is situate, pay to every such 
person so chosen by ballot, any such sum of money, 
not exceeding the sum which such deputy-lieutenants 
shall adjudge to be as near as may be one half of 
the current price then paid for a volunteer, or substi- 
tute, in the county, riding, or place, where such 
person was so chosen, which said sum of money 
shall be taken out of the rate to be made as herein- 
before directed, for providing and producing volun- 
teers, or in case no volunteers shall have been 
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provided or produced by the churchwardens or over- 
seers^ then out of a rate to be made and collected 
agreeable to the poor's rate as hereinbefore also 
directed. See note in p. 89 for an observation re- 
specting this rate. 

Oveneersto Sect. 161. The overseers of the poor of the 

pay BneM for 

men deficient Several parishes and tithings upon virhich any such 
poor rates, j^j^ qj. assessment shall have been made as in the 
said act aforesaid,* shall^ within fourteen days after 
notice from the treasurer of the county, riding, or 
place, pay the amount of the rate or assessment 
made upon their respective parishes or tithings, out 
of any money in their or any of their hands, of the 
rates for the relief of the poor ; and if they or any 
of them shall not have sufficient of such money for 
that purpose, then such overseers shall, and they are 
hereby required to make a rate sufficient to satisfy 
such rate and assessment ; and it shall be lawful for 
the said overseers to levy and collect the same in 
such manner as rates made for the relief of the poor, 
or any other rates made for the purposes of this act, 
may be levied and collected. 



* Thia refers to a rate to be made by the justices of the quarter ses- 
sions upon every county, hundred, parish, tithing, or place, for which 
the quota required under this act shall not haye been raised and com* 
pleted by a certain time. 
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Militia of the Tmoer Hamlets. 

By the said act 42 Geo. III. c. 90, (viz. the Regular « Oeo. iii. 
Militia Act^ see ante p. 82.) Sect. 153, after reciting 
that the Militia of the Tower Hamlets are raised and 
regulated by 37 Geo. III. cc. 25 and 75, and that the 37 Oeo. iii. 

00. 25 & 76. 

same are thereby made subject to certain of the 
provisions contained in 26 Geo. III. c. 107, by this 26 Geo. iii. 

0. 107* 

act repealed, it is enacted, that, from and after the 
passing of this act, all and every the clauses, pro- 
visions, powers, authorities, punishments, bounties, 
penalties, forfeitures, matters, and things in this act 
contained, in relation to any persons, acts, matters, 
and things as to which the said act 26 Geo. III. 
c. 107, or any of the clauses or provisions thereof, 
were in force or applicable as to the said militia, 
shall from and after the passing of this act, be 
applied, practised, and put in full force as to all such 
persons, matters, and thiugs, as far as the same can 
be applied, and are not contrary to any of the pro- 
visions of the said respective acts, or either of them, 
as fully and eifectually in all respects, as if the said 
acts and this act, and the respective provisions 
thereof, were consolidated into one act: Provided 
always that nothing in this act contained shall be 
construed to extend to repeal any of the provisions 
of the said acts, or either of them, other than such 

H 
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as are in and by the said acts made subject to the 
rules, regulations^ clauses, powers, and provisions of 
the said recited act of the twenty-sixth year afore- 
said.* 



Militia of the City of London. 

1 Geo. IV. By 1 Geo. IV. c. 100, intituled " An act for amend- 
Certain acts ^^S ^^^ reducing into one act of Parliament, two 
several acts, passed in the thirty sixth and thirty 
ninth years of the reign of his late Majesty King 
George the Third, foi* the better ordering and further 
regulating of the Militia of the City of London :*' 
Sect. 1, It is enacted, that the said recited acts (viz. 
the acts mentioned %n the title) should be, and the 
same are thereby repealed. 

Powers of Scct. 42. All the powers and authorities, clauses, 

regalarmilitia 

acts extended provisions, rules, and regulations of any act or acts of 

to this act * o 1^ 

Parliament that then were or thereafter should be in 
force for regulating the militia in England, or the pay 
of the same, and for the regulating of the number of 
officers, non-commissioned officers, drummers and 



• The purport of this cknse is to make the present (42 Oeo. III. o. 90,) 
instead of a preriuus act, applicable in certain respects to the militia of 
the Tower Ilainlets. 
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fifers, to be serving in the said militia, and in all 
other respects whatsoever, so far as the same are not 
altered or varied by this act, and can be made appli- 
cable thereto, shall extend and be applied and be 
put in force as to the militia to be raised by virtue of 
this act, as fully and effectually as if the same v^ere 
severally and separately re-enacted in and made part 
of the body of this act.* 

Sect 1 1 . The aldermen or deputies, and com- Rate to be 

made. 

raon council-men of the several wards of the said 
city and liberties, or the major, part of them, shall 
from time to time, as occasion may require, make an 
equal rate upon all and every person and persons, &c. 
who do or shall inhabit, hold, occupy, possess, or 
enjoy any land, house, shop, warehouse, vault, cellar, 
or other tenements or hereditaments, within the said 
several wards, and the liberties and precincts within 
the same, regard being had in making the said rate 
to the abilities of, and likewise to the rent paid by 
the said several person and persons, &c. to defray 
the expense of raising and maintaining the quota 

* Under this general reference, Friends would be entitled to any 
privileges contained in the regular militia acts, in their favour ; but as 
the militia in London is raised by bounty, and not by ballot, the clauses 
respecting Friends being drawn, &c, do not there come into operation. 
They are, however, liable to be distrained upon for their proportion of 
rates, for the payment of bounties under Sect. 13, of the London 
militia act, tee pott, page 100. 

n 2 
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or number of men to serve in the said militia, and 
all other incidental charges relating thereto. 

Appeal Sect. 12. In case any person or persons shall 

against rate. ^ ir x 

think him, her, or themselves aggrieved by any rate 
or assessment to be made as aforesaid, it shall and 
may be lawful for them respectively to appeal to the 
Court of Mayor and Aldermen of the said city, 
whose decision shall be final and conclusive ; Pro- 
vided, that notice of such appeal shall be left in 
writing, at the office of the town clerk of the said 
city, within ten days after the sum so rated and 
assessed, shall be demanded ; and such appeal shall 
be made to the next Court of Mayor and Aldermen 
of the said city, ajTter such notice shall be so left as 
aforesaid. 



J^««{n*y^ Sect. 13. If any person or persons, &c. who 
difltreM. gjj^u |jg rated and assessed by virtue and in pursu- 
ance of this act, shall refuse or neglect, by the space 
of fourteen days next after his or their respective 
rate or rates, assessment or assessments, shall be 
due, and demanded by the collector or collectors, 
authorised and appointed, either by the alderman, or 
his deputy and common council-men for the time 
being, in each ward, or the major part of them, or 
by the said commissioners, (viz. cammissianers of 
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lieutenancy) in case the said alderman, deputy, and 
common council-men, or the major part of them, 
shall refuse^ omit, and neglect to make the rate or 
assessment, and appoint collectors to collect and 
receive the same, such demand being left in writing 
by the said collector or collectors at the land, house, 
shop, warehouse, vault, cellar or other tenement, 
hereditaments, premises, or other property, possessed, 
rented, or occupied by him, her, or them, to pay 
such rate or rates, assessment or assessments, so 
demanded as aforesaid, (unless notice of appeal shall 
have been left as aforesaid) or if any such notice be 
left, and if such appeal shall not be made accord- 
ingly at the next court of mayor and aldermen of 
the said city, as aforesaid ; then, and in every such 
case, it shall and may be lawful to and for such 
collector or collectors, every or any of them, having 
a warrant or warrants under the hand and seal of 
the mayor or any other magistrate of the said city, 
which warrant or warrants the said collector and 
collectors is and are hereby required to apply for, 
and the mayor, or any other magistrate of the said 
city, is hereby authorised and required to grant, and 
with the assistance of a constable or any peace 
officer of the ward, county, city, or liberty, where 
the person or persons so refusing or neglecting shall 
reside, there to seize and distrain any of the goods 
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and chattels of the person or persons so neglecting 
or refusing to pay ; and if the same shall not be re- 
plevied, or such rate or assessment paid within five 
days next after such distress made, together with the 
costs and charges thereof, then to appraise and sell 
so much and such parts of the said goods and 
chattels as shall be sufficient to pay the said rate or 
assessment^ and the costs and charges attending such 
distress and sale, returning the overplus (if any) to 
the owner or owners of such goods and chattels ; 
and the said costs and charges to be settled and 
allowed by the said mayor or other magistrate who 
shall have granted such warrant or warrants respec- 
tively : Provided that no distress shall by virtue of 
this act be made out of the limits of the said city or 
liberties thereof, unless such warrant or warrants 
respectively shall be first backed or countersigned 
by some magistrate of the county, city, or liberty, 
where such distress is proposed to be made, which 
warrant or warrants any magistrate who shall be 
applied to for that purpose shall forthwith, and is 
hereby authorized and required, to back or counter- 
sign without fee or reward. 

Howthe Sect. 35. For defraying the necessary charges 

£'d^^? and incidental expenses of the said militia, it shall 

be lawful for the said commissioners to continue to 
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raise and levy as heretofore, in every year the propor- 
tion of one month's tax, amounting to four thousand 
six hundred and sixty six pounds thirteen shillings 
and four pence, which the said city hath been used 
to pay by virtue of 13 and 14 Chas. II. and no 
warrant shall be issued for the raising of any trophy 
money, till the justices, at some general or quarter 
sessions for the said city, shall have examined and 
allowed the accounts of the trophy money last 
raised, levied, and collected, and certified such exa- 
mination of the accounts, under the hands and seals 
of three or more of such justices, to the said com- 
missioners. 



Miners in Cornwall and Devon. 
By 42 Geo. III. c. 72, intituled *' An act for repeal- 42 Goo. iii. 

* 0.72. 

ing an act, made in the thirty eighth year of the 
reign of his present Majesty, intituled, ^ An act for 
raising a body of miners in the counties of Cornwall 
and Devon, for the defence of the kingdom during 
the present war;' and for the more effectually 
raising and regulating a body of miners for the 
defence of Great Britain:" It is (Sect. 16) pro- 
vided, that if any person ballotted to serve in the 
said regiment, shall be one of the people called 
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Quakers, the same proceedings shall be had with 
respect to such person, as may be had with respect 
to a Quaker ballotted to serve in the militia in 
England ; (See Regular Militia^ page 82 J and all 
and every the provisions with respect to the people 
called Quakers, in the several acts concerning the 
militia forces of England, shall be carried into exe- 
cution in the levying of men to be raised by virtue 
of this act, in the same manner, and as fully and 
amply as if the same had been repeated and enacted 
in the body of this act. 



Annual Training. 
4G Qeo. III. By 46 Geo. III. c. 90, intituled " An act to enable 

c9U. 

Certain per- his Majesty annually to train and exercise a propor- 
exeiupt. ^Jqjj Qf jjjg subjects in England, under certain regu- 
lations, and more eilectually to provide for the 
defence of the Realm,"* It is enacted, (Sect 5) 
that no articled clerk, nor apprentice, nor any poor 
man who has more than one child, bom in wedlock, 
nor any person serving by substitute in the militia, 
or under any act for raising any additional force for 
the defence of the realm, shall by reason thereof be 
exempt from this act 

^ This act uoi Imviuj;, no for on ilio Coinpilur oliacrvos, boon ropoolod, 
W hero iiuticed ; iliou|rk he upprckuiidn it was virtually suporsedod by 
the establiflhmeut of the local militiu. 
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Sect. 20.* If any person, being one of the people Friends 
called Quakers, or of the people called Unitas gyj^^^JJ^**^ 
Fratrum, or United Brethren, who shall be ballotted 
under this act, shall produce before any of the 
deputy-lieutenants at any sub-division meeting, or 
any two deputy-lieutenants or justices of the peace, 
a certificate under the hands of two or more re- Ante p. 84« 

note. 

spectable housekeepers, being of the people called 
Quakers, or of the people called Unitas Fratrum, 
or United Brethren, resident within the county, or 
place of residence, of such person, and dated within 
three months immediately preceding the day on 
which such certificate shall be produced, acknow- 
ledging such person to be one of their persuasion, 
such person shall not be enrolled for training or 
exercise, or if he shall have been enrolled, shall 
be struck out of the enrolment; and it shall be 
lawful for any such deputy-lieutenants or justices to 
adjudge any such person to pay such proportion of 
fines imposed by this act, on persons enrolled for 
non-attendance at training and exercising, not ex- 
ceeding seven pounds, nor less than twenty shillings, 
for the year in which he shall have been so ballotted, 
as to such deputy-lieutenants or justices may appear 



* In balloting; for tlie persons to be trained under this act, recourse is 
to be bad to the returns of men between the ages of 18 and 45, uuido 
under any act or acts relating to the militia. 
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to be proper, according to the situation in life, and 
property of such person, and the amount of fine so 
adjudged b; such deputy-lieutenants or justices may 
be. levied by distress and sale of the goods and 
chattels of such person, by warrant under their 
hands and seals, (the overplus, if any, after deduc- 
tion of reasonable charges, being rendered to the 
party J and if no goods or chattels can be found, 
then they may commit him to prison, for any time 
not exceeding fourteen days, unless such sum be 
sooner paid. 

A form applicable to the certificate required by this 
clause J may be seen in page 84, note. 

jiiaUc«8 may Scct. 21. If any constable, head-borough, tithing- 

appoiDt 

depatieafor man, or ovcrsccr shall be of the people called 

Fnends reniB- *- * 

iJJSitobU.!* Quakers, (and so certified to be by two Quakers) 
and shall neglect or refuse to perform the duties 
required by this act, any two justices acting within 
that division shall, if they think it expedient, by 
their order, under their hand and seal, appoint a fit 
person to be such Quaker's deputy, for the purposes 
only of this act, who shall act and be subject to 
the provisions of this act as the person originally 
appointed, and such person shall be altogether dis- 
charged from the duties required and penalties im- 
posed by this act. 
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Sect. 28. The lieutenant or deputy^lieutenants General and 

snb-divirion 

at any general meeting, and the deputy-lieutenants ™®®^JJP "*^ 
within their respective sub-divisions, may, when oot of "perrons 
they judge it expedient, appoint from those whomUitary 

aerrice. 

under this act would be exempt from enrolment, 
such a number of those usually resident in any 
parish, who may be willing to undertake the duty of 
constables under this act, to be special constables 
for all or any of its provisions within such parish as 
they shall think fit, or to appoint any persons to 
act as constables instead of Quakers, according to 
any militia act, and the deputy-lieutenant shall cause 
the names of such special constables to be given to 
the chief constable or other proper officer of the 
district, and such special constables shall do all 
things in this act contained, as any other consta- 
bles may. 



Local Militia. 
By 52 Geo. HI. c. 38, intituled ''An act for amend- 76 Goo. in. 

c. 38. 

ing the laws relating to the Local Militia in Eng- ^^rovisions of 

^ former acts 

land;'** It is enacted (Sect. 21) that all such I?.*"**"* *" 



* This act repeals sundry preceding nets on tho subject of the local 
militia, the first of which is 48 Geo III. c. 3. 

The local militia iu Scotland, is raised and regulated by 62 Geo. III. 
c. 68, by Sect. 19, of which certain powers of former acts relating to the 
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powers^ provisions, rules, regulations^ clauses, mat- 
ters, and things contained in the forty-second year of 
George Third, chapter ninety, forty-sixth year of 
George Third, chapter ninety-one, and forty-ninth 
year of George Third, chapter eighty-two, or in any 
other act relating to the militia, as relate to the 
appointing and holding general and suh-division 
meetings of lieutenancy, or to the making out lists 
from which to ballot, or to the mode of ballotting 
shall, as far as the same are applicable and can be 
applied to and for the purposes of carrying this act 
into execution, ' and are not hereby altered, varied, 
or repealed, be used, exercised, applied and put in 
force, with respect to the local militia, in as full and 
ample a manner as if the said powers, provisions, 
rules, regulations, clauses, matters, and things, were 
re-enacted and repeated in this act.* 



Men lobe Sect. 23. The men to be raised under this act« 

ballotted out 

of the miUiia shall be ballottcd out of and from the persons between 
the ages of eighteen and thirty returned in the lists 
now existing, or which may hereafter be returned or 

regular militia are extended to thia act : Sect. 25, ia similar to Sect 27, 
of the English act, both relate to Friends who may be constables, &c. 
and Sect 49, is nearly the same as Sect 60, of the English act ; both 
of them contain special provisions respecting Friends who may be 
balloted. 

* Uy virtue of this general reference Sect. 27, of the militia act, 
42 Geo. Hi. c 90, is in force in the execution of this act Vid. p. 82. 
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amended and corrected for the raising of the militia 
under any acts relating to the militia of England. 

Sect. 24. On making out or amending any lists 
after the passing of this act, of persons fit to serve 
in the local militia, every person who shall wil- 
fully neglect to appeal,* within the time appointed PcnaJ^j; ''oi' 
for that purpose, shall forfeit for every such offence *pp®**- 
any sum not exceeding five pounds, nor less than 
twenty shillings, at the discretion of any two or more 
deputy-lieutenants, or justices of the peace, or magis- 
trates, and on non-payment thereof, be imprisoned, 
at the discretion of any two or more deputy-lieu- 
tenants, or justices of the peace, or magistrates, as 
aforesaid, for any time not exceeding fourteen days. 



Sect, 27. If any chief or other constable, head- Jnsticea may 

ajipoint depn- 

borough, tithing-man or overseer, shall be of the ^^^,^inff^' 
people called Quakers, (and certified to be so by two execntion. 
persons of the people called Quakers) and shall Anto p. 84, 

note. 

neglect or refuse to perform the duties required by 
this act, it shall be lawful for any two justices of the 
peace acting for the division within which such 
Quaker shall be such oflicer as aforesaid, and they 
are hereby required, in all cases where the circum- 
stances of the case shall in their judgment render it 

* This is applicable to every person who has some legal ground of 
objection to the return of his name. 
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expedient and necessary for the due execution of the 
provisions of this act, hy their order under their 
hands and seals, to appoint a fit and proper person 
(who^ hy Sect. 25, must he ahove thirty years of aye J 
to be deputy to such Quaker, for the purpose only of 
carrying this act into execution; and every such 
person so appointed deputy as aforesaid, shall have 
and exercise all the powers, authorities and jurisdic- 
tions, given by this act, to such officer for whom 
he shall so act, and shall do and perform all 
the like duties and offices, under the like pains, 
penalties and forfeitures, as are hereby imposed 
for neglect of duty of any such officer as afore- 
said, in like manner, in every respect, as the person 
for whom he shall so act ; and where an appointment 
of any deputy shall be so made, the principal chief 
constable, head-borough, tithing-man or overseer, 
(being one of the people called Quakers) shall be, 
and he is hereby discharged from the performance of 
any duty required of him by this act, and from all 
penalties incurred for neglect thereof, after the time 
of such appointment. 

Rate may be Sect. 36. If the churchwardens or overseers of 

made for pay- 

^oiimteen' the poor of any parish, tithing, or place, shall, with 

^J?JJ|^Jj^][[]^ the consent of the inhabitants, taken at a vestry, or 

at any other meeting to be holden for that purpose, 

for the calling of which vestry or meeting three days 
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public notice shall be given, specifying the cause of 
calling such vestry or meeting, provide and produce 
to the said deputy-lieutenants, or any two or more of 
them« at any sub-division meeting for choosing the 
local militia men by ballot, any volunteer or volun- 
teers, being of the same county, riding or place, or 
of some adjoining parish or place, who shall be ex-^ 
amined and approved, as is hereinafter mentioned, 
such volunteer or volunteers so examined and 
approved, shall be then and there sworn in and 
enrolled to serve for such term, and on the same 
conditions as are hereinbefore provided in case 
of persons chosen by ballot ; and the said deputy- 
lieutenants shall cause only such number of persons 
to be chosen by ballot out of the list returned for 
such parish, tithing, or place, as shall be then wanted 
to make up the whole number to serve for such 
parish, tithing, or place ; and if any such church- 
wardens or overseers shall give to such volunteer or 
volunteers, any sum or sums of money, not exceed- 
ing two guineas each, to serve in the local militia, 
for such parish, tithing, or place, it shall be lawful 
for such churchwardens or overseers to make a rate* 



^ This mnst be distinct from the poor*s rate ; as clearly appears not 
only from the terms, **^ Rate— according to the rate then made for the rdief 
of the poor:** but also from the consideration that persons serving in 
the local militia, &c^ though assessed to the poor's rate, are not liable 
to the payment of this. 
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upon the inhabitants of such parish, tithing, or 
place, according to the rate then made for the relief 
of the poor, which rate (being approved by any 
justice of the peace) it shall be lawful for such 
churchwardens or overseers to collect, and to reim- 
burse themselves such sum or sums of money as 
they shall have paid to such volunteer or volunteers 
as aforesaid, and the overplus (if any) shall be ap- 
plied as part of the poor's rate : and if any person 
Refusal to shall refuse to pay such rate, it shall be lawful for 

pay rate. 

any justice of the peace, upon complaint thereof 
made by any such churchwarden or overseer, by 
warrant under his hand and seal, to levy the same by 
distress and sale of the offender's goods and chattels, 
Vid. Sect. 63. returning the overplus, (if any) after the said rate, 

post 

and the charges of such distress and sale shall be 
paid; but no person who shall be then serving in 
the local militia, nor any person serving either per- 
sonally or by substitute in the regular militia, shall 
be liable to pay any such rate: Provided always, 
that if any person shall think himself aggrieved by 
any such rate as aforesaid, such person may appeal 
to the next general or quarter sessions, in like 
manner as is provided in the case of appeals against 
rates for the relief of the poor. 

Certain per- Sect. 38. No constible or peace officer, not being 

sons exempt 
from service. 
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a special constable^ nor any seaman or seafaring man, 
nor any person being free of the Company of the 
Watermen of the River Thames, nor any poor man 
who has more than two children, born in wedlock, 
nor any person receiving his education on an elee- 
mosynary foundation, shall be liable to serve in the 
local militia ; and no person having served personally 
in the regular militia, or additional force, (viz. the 
army of reserve) or provided any substitute, or for 
whom any substitute has been provided, or paid any 
fine for not serving or finding a substitute in the 
regular militia, or such additional force as aforesaid, 
shall be liable to serve in the local militia until four 
years after the expiration of his period of service, if 
he shall have served in person, or six years after the 
period at which such substitute shall have been 
enrolled, or four years after having paid any such 
fine ; and no person having paid any fine, or upon 
whom distress has been made for any fine for not 
serving in the local militia, shall be liable to serve 
until the expiration of two years, from the period of 
having paid such fine, or suffered such distress. 



Sect. 44. If any person ballotted to serve in the Pereons 

ballotted, not 

local militia under this act, shall after notice given J^p^^^IJI^^® 
to him, or left at his usual or last place of abode, of "'**'* ^" ^'"^• 
his having been so ballotted, refuse or neglect to 
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appear within such period, and at such place as shall 
he appointed for that purpose, within the suh-division 
for which he shall have been so ballotted (which 
times and places shall be appointed by the deputy- 
lieutenants in their respective sub-divisions, under 
any order of the lieutenant of the county, and notice 
thereof given by the constables of the several 
parishes, by putting up the same on churches, chapels, 
or other conspicuous places) and be enrolled under 
this act, and take the oath to serve under this act, 
such person shall forfeit the sum of thirty pounds ; 
or if a person not having or receiving any annual 
sum of money, profits, gains, allowances, or other 
income whatsoever, amounting in the whole to two 
hundred pounds, clear of all out-goings, taxes, or re- 
prizes, the sum of twenty pounds ; and if not amount- 
ing in the whole to one hundred pounds, clear of all 
out-goings, taxes, or reprizes, the sum of ten pounds ; 
and every such fine shall be paid to the clerk of the 
sub-division meetings, who shall on receipt thereof 
give a certificate, without fee or reward, of the same 
being paid, which certificate shall be countersigned 
by some justice of the peace or deputy-lieutenant : 
and shall within twenty one days after the receipt 
thereof, pay the same into the Bank of England to a 
separate account of the agent general for the local 
militia, for the purposes of the local militia of Great 
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Britain, being furnished with a receipt for the same, 

and the payment of such fine shall exempt such per- Fines to 

exempt for 

son from being ballotted and enrolled under this act *^{> y«« 
for two years and no longer : and such person shall 
be liable to be ballotted and enrolled in the year 
next but one after that in which he shall have been 
so ballotted as aforesaid, and in like manner to serve 
or pay such fine as aforesaid, and so in each second 
succeeding year. 

Sect. 46. Every person claiming to be exempted Persons 

clatming ex- 

from service under this act, upon payment of the fine e"P^»on <>; 

* * "^ pajnnentot 

of twenty pounds, or ten pounds, instead of thirty Sri^Ta "'*' 
pounds, shall sign a declaration that the amount of their income, 
his income does not exceed two hundred pounds, or 
one hundred pounds, as aforesaid, as the case may 
be, and shall deliver the same to the deputy-lieu- 
tenant, before whom he shall appear to claim such 
exemption, or produce a certificate to the like effect, 
allowed by any commissioners under any act relating 
to the rates and duties arising on property, profes- 
sions, trades, and offices, or to any allowances made 
on any such rates and duties, within twelve months, 
previous to the production of such certificate ; and 
every person who shall make any false declaration in 
relation to any such claim, shall forfeit and pay for 

I 2 
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such offence, the sum of fifty poundsi in addition to 
such fine. 

Pmousto Sect. 47. Every person claiming to be exempted 

sign a declaiti- 

tion Uiat they from servicc, under this act, upon payment of fine as 

have not 

ingured. aforcsaid, and every person who shall be liable to 
the payment of any fine under this act, for not 
appearing to be enrolled in the local militia, shall 
be summoned and required to appear before some 
deputy-lieutenant or justice of the peace, and shall 
be required by the deputy-lieutenant before whom 
he shall appear to claim such exemption, or by 
such deputy-lieutenant or justice of the peace before 
whom he shall be so summoned and required to 
appear, as aforesaid, to sign a declaration that he 
hath not, directly or indirectly, by any policy,* 
premium, or promise of any policy or premium, 
or by any engagement, insured himself against such 
fine, or any part thereof, and that no person or 
persons hath or have, directly or indirectly, in con- 
sideration of any sum of money, or promise of any 
sum of money, or gift or reward, or for any valuable 
consideration whatever, undertaken, engaged, or pro- 
mised, in any way, to indemnify him therefrom, or 

^ By Sect. 34, a penalty of fifty pounds is imposed for being any 
ways concerned in insuring against or for any fine under the act. 
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from any part thereof, or to repay to him, or to any 
person or persons on his behalf, or for his use, 
benefit, or advantage, the said fine, or any part 
thereof; and in case any person so claiming to be 
exempt, or so summoned or required to appear as 
aforesaid, shall refuse so to sign such declaration, or so 
to appear according to such summons or requisition, 
or shall make any false declaration in that behalf, 
every such person shall, upon conviction thereof 
before two justices of the peace, forfeit three times 
the amount of such fine; and in default of pay- 
ment thereof, shall be confined in anv house of cor- 
rection, or common gaol for such county, for any 
period not exceeding three months, or until payment 
of such penalty ; and shall be liable personally to 
serve in the said local militia for the full term of 
four years afler the expiration of such imprisonment, 
or the payment of such penalty. 



Sect. 50. If any person being of the people Fnonds not to 

be enrolled, 

called Quakers, or of the people called Unitas ^''i'\**'L° **^ 

*- *■ certain fines. 

Fratrum, or United Brethren, who shall be bal- 
lotted under this act, shall produce before the de- 
puty-lieutenants of any sub-division meeting, or any 
two deputy-lieutenants, or justices of the peace, a cer- 

1 1 1 1 /• 11 Ante p. 84, 

tificate under the hands of two or more respectal)le note, 
house-keepers, being of the people called Quakers, 
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or of the people called Unitas Fratrum, or United 
Brethren, resident within the county dr place of 
residence of such person, and dated witliin three 
months immediately preceding the day on which 
such certificate shall be produced as aforesaid, 
acknowledging such person, to be one of their per- 
suasion, such person shall not be enrolled ; and it 
shall be lawful for any such deputy-lieutenants or 
justices to adjudge any such person to pay such pro- 
Auto p. ii4. portion of such fines,^ as are by this act imposed 
on persons ballotted and not appearing, as to such 
deputy-lieutenants or justices may appear to be pro- 
per, according to the situation in life and property 
of such person ; and the amount of fine so adjudged 
by such deputy-lieutenants or justices may be levied 
DiflircM. by distress and sale of the goods and chattels of 
such persons, by warrant under their hands and 
seals, (the overplus, if any, after deducting of rea- 
sonable charges, being rendered to the party;) and 
if no goods or chattels can be found whereby the 
sum so imposed upon such Quaker or United 
Brother can be levied, and the deputy-lieutenants or 



^ Thcie Hues are specified iu Sect. 44, and it ia to bo undentood by 
the words ** Suck proportion of iuek /net,** such proportion of the tuma 
of£30, £20, or £10 respectively, as to the dcputy-lieuteuanta or jus- 
tices may appear to be proper, according to the situation in lil'e and 
proficrty of the porsou baUottud. A i>ower is thus vested in Uieui 
to reduce the fine, with regard to the people called Quakers, to any 
sum in their discretion. 



I 

t 
r 
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justices shall nevertheless upon enquiry be satisfied 
that such Quaker or United Brother is of sufficient 
ability to pay such fine of ten pounds j then it shall 
be lawful for any deputy-lieutenant or justice of the 
peace, if he shall think fit,* to commit such Quaker 
or United Brother to prison, there to remain for any 
time not exceeding one month, unless such sum 
shall be sooner paid and satisfied : provided always, 
that no Quaker or United Brother so committed as 
aforesaid shall be confined among felons. 

A form of the certificate required in this clause 
may be seen in the note in page 84. 

Sect. 51. Every person liable to serve in the Persons 

having more 

local militia, having more than one place of resi- ^^w* ?"« pi»o« 

of roBidenoe. 

dence, shall serve for the county, riding, or place, 
where his name shall have been first inserted in 
such list as aforesaid ; and the clerk to the sub- 
division meeting to which such list shall be re- 
turned, shall, if such person requires the same, grant 
a certificate gratis under his hand, that such person's 
name was inserted in such list, and specifying the 
time when such list was made and returned. 

* From this it would Appear iliat if a Fricud is not of siiiHcient 
ability to pay the sum of £10, he is not liable to either fine or impri- 
sonment, and it is obvious that a person who, though of ability to pay 
the sum of £10, has no distrainable effects, may be spared the penalty 
of imprisonment. 



liJO 



Jnsiioes may 
order payment 



distress. 



Sect. 53. Where any rate shall have been made 

?i^iSgby' ^^^ ^^^ providing of volunteers according to the 
directions of this act, and the churchwardens and 
overseers shall make complaint to a justice of the 
peace^ that any Quaker or Quakers has refused to 
pay the sum or sums of money he or they shall be 
rated at, such justice shall order such costs and 
charges to be paid for levying such distress as he 
shall think reasonable, not exceeding ten shillings on 
each of the said Quakers, where there are no more 
than two, and where there are a greater number than 
two, not exceeding five shillings on each of the said 
Quakers: Provided always, that no man shall be 
deemed, taken and accepted to be a Quaker within 
the meaning of this act, unless he shall produce, 
before the deputy-lieutenants at some of their sub- 
division meetings, a certificate under the hands of 
two or more reputable housekeepers, being of the 
people called Quakers, resident within the said 
county, riding, or place, and dated within the three 
months immediately preceding the day on which it 
shall be produced as aforesaid, acknowledging such 
man to be one of their persuasion. 



Vid. p. 84, 
uote. 



A farm is given in a note p. Si, as applicable to the 
certificate required by this clause. 



aenrice. 
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Sect. 55. Whenever it shall appear to any two Peraons cho- 

^*^ ^ sen by ballot 

or more deputy-licutciiauls, or any one deputy-lieu- ^*^^' 
tenant and one justice of the peace assembled at any 
sub-division meeting, that any person chosen by 
ballot to serve in the local militia, is unable to serve 
from any permanent illness, debility, or bodily infir- 
mity, or is not of the full height of five feet tv7o 
inches, or is not approved upon examination, by a 
surgeon according to the directions of this act, such 
deputy-lieutenants or such deputy-lieutenant and 
justice of the peace shall and are hereby empowered 
and required to discharge such person, and imme- 
diately to amend the list for the place for which such 
person shall have been ballotted, and to cause another 
person to be chosen in his stead, by ballot, according 
to the directions of this act. 



Sect. 101. When the local militia shall be called Mode of pro- 
cedure in 
out to be trained and exercised, or for the suppression providing 

'^^ carnages. 

of riots or tumults, any justice being thereunto 
required (a$ in the act is mentioned) shall issue his 
warrant to the constables, &c. requiring them to 
provide carriages to convey the arms, clothes, accou- 
trements, ammuuition, and other stores, with able 
men to drive such carriages; and every such con- 
stable, &c. shall Older and appoint such persons 
having carriages, within their respective hundreds, 
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&c. as they shall think proper, to provide and furnish 
such carriages and men, according to the warrant 
aforesaid ; and every person so ordered is required 
to provide and furnish the same accordingly for one 
day's journey and no more. 

Overaeento Sect. 179. The overseers of the poor of the 

pay sams 

aasewed for several parishes and tithings, upon v^hich any rate 
nA^ ^^^ ^^ assessment shall have been made as in the said act 
aforesaid,^ shall v^ithin fourteen days after notice 
from the clerks of the sub-divisions, pay the amount 
of the rate or assessment, made upon their respective 
parishes or tithings, out of any money in their or 
any of their hands, of the rates for the relief of the 
poor ; and if they or any of them shall not have suffi- 
cient of such money for that purpose, then such 
overseers shall, and they are hereby required to make 
a rate sufficient to satisfy *6uch rate and assessment, 
and it shall be lawful for the said overseers to levy 
and collect the same in such manner as rates made 
for the relief of the poor, or any other rates made for 
the purposes of this act may be levied and collected. 

Sect. 190. If any person shall think himself or 

* This refers to a rate to be made by the juaticea of the quarter 
iKMAioiia upon every couuty, hundred, or puriah for which the full 
number of men required under thia act sliall not have been ballotted 
and enrolled before certain days in the act mentioned. 
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herself aggrieved by any such rate as aforesaid, such 
person may appeal to the next general or quarter Appeal, 
sessions, in such manner as is provided in cases of 
appeal against rates for the relief of the poor. 

By 63 Geo, III- c. 28, intituled " An act to ex- 63 Geo. m. 
plain and amend an act passed in the last session ^^JjJS^ onac^ 
Parliament for amending the laws relating to the mUtakes of 

names* 

local militia in England." Sect. 8, No return or list 
or ballot shall be deemed irregular, by reason of any 
mistake in the christian name of the 'person returned 
and ballotted, and all the penalties of 52 Geo. III. 
c. 38, shall be enforced against the person so re- 
turned and ballotted in like manner in every respect 
as if the christian name had been correctly returned ; 
provided, that notice of the person being ballotted 
shall have been given to the person so ballotted 
according to the provision of the said act : provided 
always, that every person so returned and ballotted 
under any wrong christian name as aforesaid, shall 
be entitled to claim any exemption to which he may 
be entitled after being so ballotted, and although 
the days and times for hearing appeals shall have 
passed. 
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Providing 
carriages. 



Conveyance of Soldier's' and Sailors* Baggage, Jfc. 

By the act annually passed, intituled ^'An act 
for punishing mutiny and desertion; and for the 
better payment of the army and their quarters/' 
provision is made enabling a justice on such appli^ 
cation as is therein mentioned to issue his warrant to 
the constables, requiring them to make such pro- 
vision of carriages and horses or oxen, with able 
men to drive the same, as is mentioned in the said 
warrant: And the constables shall order and ap- 
point such persons having carriages within their 
respective liberties as they shall think proper, to 
provide and furnish such carriages and horses and 
oxen and men, according to the said warrant, who 
are thereby required to furnish and provide the same 
accordingly. 



Caieiof 
emergency. 



And also empowering the justices in cases of emer^ 
gency to be cei-tified to them as therein is mentioned, 
to issue their warrants to the constables, requiring 
them to provide saddle horses, coaches, chaises, and 
other four-wheeled carriages usually let to hire, and 
also boats, barges, and other vessels used upon any 
canal or navigable river, with able men and horses 
to drive, navigate, and draw the same, as shall be 
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mentioned in such warrants: And the constables 
so required, shall order and appoint such persons 
within their respective limits as they shall think 
proper, to provide and furnish such horses, carriages, 
boats, barges, or other vessels, and men, according 

to the warrants aforesaid, who are thereby required 
to furnish the same accordingly. 

And also providing that if any person appointed Penaitiee. 
by such constable, to furnish any carriage, man, 
horse, boat, barge, or other vessel, shall refuse or 
neglect to provide the same ; or if such person or 
any other person or persons whomsoever shall wil- 
fully do any act or thing whereby the execution of 
any such warrant shall be hindered or frustrated, 
every such person or persons so offending, shall for 
every such offence forfeit any sum not exceeding 
five pounds, nor less than forty-shillings, to the use 
of the poor of such parish or parishes adjoining to 
the parish where such offence shall be committed, 
as shall be fixed upon by the justice by whom such 
offence shall be heard: And all and every such 
offence and offences shall and may be inquired of, 
heard, and finally determined by one justice, dwell- 
ing in or near the place where any such offence 
shall be committed, who has thereby power to cause 
tlie said penalty to be levied by distress and sale of 
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the offender's goods and chattels, rendering the over- 
plus (if any) to the owner. 

And in another act annually passed, intituled 
" An act for the regulation of Her Majesty's Royal 
Marine forces while on shore/' provisions similar to 
the foregoing are contained. 
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MARRIAGE. 
In an act of the 26 Geo. II. c. 33, intituled " An se Goo. n. 

e.33. 

act for the better preventing of clandestine i^ar-K«^|dby 
riages," it is provided, that nothing in the said act ®- ^^' p^^ 
contained shall extend to that part of Great Britain 
called Scotland, nor to any marriages among the 
people called Quakers, or amongst the persons pro- Exemption, 
fessing the Jewish religion^ where both the parties 
to any such marriage shall be of the people called 
Quakers, or persons professing the Jewish religion 
respectivdy, nor to any marriages solemnized beyond 
the seas. 



And in the acts 3 Geo. IV. c. 75, intituled '* An 30co.iv. 

c76. 

act to amend certain provisions of 26 Geo. II. for 
the better preventing of Clandestine Marriages," 
and 4 Geo. IV. c. 76, intituled *' An act for amend- 4 Geo. iv. 

c. 76. 

ing the Laws respecting the solemnization of mar- 
riages in England," similar provisions are contained, 
and by the last act the 26 Geo« II. c. 33, and 
4 Geo. IV. c. 17, arc repealed, and by 5 Geo. IV. 5 r.co. iv. 
c. 68, intituled " An act to repeal an act passed in 5fe"fo^^^.*" 
the fifty-seventh year of the reign of his late Majesty ^ ' 
King George the Third, intituled ' An act to regulate 
the celebration of Marriages in Newfoundland ; and 
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to me^ke further provision for the celebration of mar- 
riages in the said Colony and its Dependencies,*' it 
is by Sect. 9 enacted, that nothing in this act con- 
tained relating to marriages in Newfoundland, shall 
extend to any marriages amongst the people called 
Quakers^ or amongst the persons professing the Jewish 
religion, where both the parties to any such marriage 
shall be of the people called Quakers, or persons 
professing the Jewish religion respectively. 

6 A 7 WiU. By 6 and 7 Will IV. c. 85. intituled *' An act for 

IV. c. 86. -^ 

marriages in England/* it is by Sect. 2 enacted, that 
Proyision for the Socicty of Fricnds commonly called Quakers^ and 

the marriage #% • i ^ » t • 

of Friends, also pcrsous profcssmg the Jewish religion, may con- 
tinue to contract and solemnize marriage, according to 
the usages of the said society, and of the said persons 
respectively; and every such" marriage, is thereby 
declared and confirmed good in law, provided that the 
parties to such marriage be both of the said society, 
or both persons professing the Jewish religion, re- 

ProTiBo. spectively ; provided also, that notice to the registrar 
shall have been given, and the registrar*s certificate 
shall have issued in manner hereinafter provided. 



NoUce of Sect. 4 enacts, that in every case of marriage in- 

every m- / .^ w 

rtS»*to'b^ tended to be solemnized in England after the first 
ST^rint™' day of March, 1837, {altered by 7 Will. IV. c. 1. to 

deniRe^irar 
of ike district. 
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the last day of June,) according to the rites of the 
Church of England^ (unless by license or by special 
license, or after publication of banns,) and in every 
case of marriage intended to be solemnized in Eng^ 
land after the said first day of March, according to 
the usages of the Quakers or Jews« or according to 
any form authorized by this act, one of the parties 
shall give Notice under his or her hand, in the form 
of Schedule (A) to this act annexed, or to the like 
effect, to the Superintendent Registrar of the District 
within which the parties shall have dwelt for not 
less than seven days then next preceding, or if the 
parties dwell in the Districts of different Superinten- 
dent Registrars, shall give the like Notice to the 
Su()erintendent Registrar of each District, and shall 
slate therein the name and surname and the profession 
or condition of each of the parties intending marriage, 
the dwelling place of each of them, and the time, 
not being less than seven days, during which each 
has dwelt therein, and the church or other building 
in which the marriage is to be solemnized : Provided Proviso, 
that if either party shall have dwelt in the place 
stated in the notice during more than one calendar 
month, it may be stated therein that he or she hath 
dwelt there one month and upwards. 



Sect. 5 enacts, That the Superintendent Registrar Supennten- 

dent Registrar 
K 
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to keep no- shall file all such notices^ and keep them with the 

tioee in a ^ 

^^^ records of his office, and shall also forthwith enter a 

true copy of all such notices fairly into a book, to be 
for that purpose fiimished to him by the Registrar 
General, to be called ** The Marriage Notice Book," 
the cost of providing which shall be defrayed in 
like manner as the cost of providing register books 
of births and deaths ; and the marriage notice book 

ineoection of shall be Open at all reasonable times without fee to 

book. 

all persons desirous of inspecting the same ; and for 
every such entry the Superintendent Registrar shall 
Fee. be entitled to have a fee of one shilling. 

After 7 days Scct. 7 enacts^ That after the expiration of seven 
certificate of days, if the marriage is to be solemnized by license, 

notice to be 

te^^ T ®^ ^^ twenty-one days, if the marriage is to be solem- 
nized without license, after the entry of such notice, 
the Superintendent Registrar, upon being requested 
so to do by or on behalf of the party by whom the 
notice was given, shall issue under his hand a cer- 
tificate in the form of Schedule (B) to this act 
annexed, provided that no lawful impediment 
be shown to the satisfaction of the Superintendent 
Registrar why such certificate should not issue, and 
provided that the issue of such certificate shall not 
have been sooner forbidden in manner hereinafter 
mentioned by any person or persons authorized in 
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that behalf as hereinafter is provided; and every 
such certificate shall state the particulars set forth in 
the notice, the day on which the notice was entered, 
and that the full period of seven days or of twenty- 
one days, (as the case may be,) has elapsed since 
the entry of such notice, and that the issue of such 
certificate has not been forbidden by any person or 
persons authorized in that behalf; and for every 
such certificate the Superintendent Registrar shall 
be entitled to have a fee of one shilling. Fee. 

Sect. 9 enacts, That any person authorized in that brae of 

Svperinieii- 

behalf may forbid the issue of the Superintendent ?®"* ^f5?- 

^ •' * trar 8 ccrtiti- 

Registrar's certificate, by writing at any time before foJbiddlL 
the issue of such certificate the word "/orftuWew," 
opposite to the entry of the notice of such intended 
marriage, in the Marriage Notice Book, and by sub- 
scribing thereto his or her name and place of abode, 
and his or her character, in respect of either of the 
parties, by reason of which he or she is so author- 
ized ; and in case the issue of any such certificate 
shall have been so forbidden, the notice and all pro- 
ceedings thereupon shall be utterly void. 



Sect. 14 enacts. That after the said first day of^rarridgrsnot 

to be Bolom- 

Marcli, uo marriage after such notice as aforesaid, "jf*^^""^'^ 

^ Rfter 21 days 

unless by virtue of a license to be granted by the noUce^^mfeM 

,. by licpiiBc. 

K 2 
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Superintendent Registrar, shall be solemnized or re- 
gistered in England until after the expiration of 
twenty-one dajs aftier the day of the entry of such 
Marriage by notico as aforesaid; and no marriage shall be solem- 

licenae. 

nized by the license of any Superintendent Hegistrar 
or registered until after the expiration of seven days 
after the day of the entry of such notice as aforesaid. 

New notice Sect. 15 enacts, That whenever a marriage shall 

required alter 

three montha. not be had within three calendar months after the 
notice shall have been so entered by the Superinten- 
dent Registrar^ the notice and certificate, and any 
license which may have been granted thereupon, and 
all other proceedings thereupon, shall be utterly 
void ; and no person shall proceed to solemnize the 
marriage, nor shall any Registrar register the same, 
until new notice shall have been given, and entry 
made, and certificate thereof given, at the time and 
in the manner aforesaid. 



Saperintend- •^^ct. 16 cuacts. That the Superintendent's certi- 

ent regiatrar'a j^ . . . 

oerUficate or ficatc, or in casc the parties shall have given notice 

licenie to be 

th"j^n*by *^ ^^® Superintendent of different districts, the certi- 

whom^^e fi^^^® of each Superintendent, shall be delivered to 

•oiemnuMd. the Officiating Minister, if the marriage shall be 

solemnized according to the rites of the Church of 

England ; and the said certificate or license shall I)e 
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delivered to the Registering Officer of the people 
called Quakers for the place where the marriage is 
solemnized^ if the same shall be solemnized accord- 
ing to the usages of the said people ; or to the Officer 
of a Synagogue by whom the marriage is registered, 
if the same shall be solemnized according to the 
usages of persons professing the Jewish Religion ; 
and in all other cases shall be delivered to the Regis- 
trar present at the marriage* as hereinafter provided. 



Sect. 39 enacts. That every person who after the Penons un. 

dulysoleronis- 

said first day of March, shall knowingly and wilfully inij marmgo, 
solemnize any marriage in England^ except by spe- "*®'*y- 
cial license* in any other place than a church or 
chapel in which marriages may be solemnized 
according to the rites of the church of England, or 
than the registered building or office specified in the 
notice and certificate as aforesaid, shall be guilty of 
felony (except in the case of a marriage between 
two of the Society of Friends commonly called 
Quakers, according to the usages of the said society* 
or between two persons professing the Jewish reli- 
gion* according to the usages of the Jews;) and 
every person who in any such registered building 
or office shall knowingly and wilfully solemnize 
any marriage in the absence of a Registrar of the 
District in which such registered building or office 
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is situated shall be guilty of felony ; and every person 

who shall knowingly and wilfully solemnize any 

marriage in England after the said first day of 

March (except by license) within twenty-one days 

after the entry of the notice to the Superintendent 

Registrar as aforesaid, or if the marriage is by license, 

within seven days after such entry, or after three 

calendar months after such entry, shall be guilty of 

Felony. 

Schedule (A.) 

Notice of Marriage. 

To the Registrar of the District of Hendan, in the 

County of Middlesex. 

I hereby give you notice. That a marriage is 
intended to be had within three calendar months 
from the date hereof, between me and the other 
party herein named and described ; (that is to say,) 



--. 


«— 


BMk 


^^ 


Dwdllag 

PiMt. 


J2l 


IngtaiwhlelinM'' 
ttm0» to lo to 


ruVm dMB la 
dlflxmtdto- 


Jamei 
amitk. 


Widowtr, Carpentir. 


of/uU 
age. 


IB. High 
Street- 


:ada9§. 


Sion Chapelt 
litest Street, 

JJeudon, 
MiddUeem. 


Tonhridge, 
Kent 


Bfartka 
Orecn. 


Spinster. 


••• •■• 


Jfinor. 


drove 
Farm. 


wwre 
than a 
month. 



Witness my hand this sujcth day of A/ay, 1837, 

(Signed) James Smith. 

[The italics in this schedule to be filled up as the 
case may be. 
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By 3 and 4 Vict c. 72, iDtituled '* An act to pro- 1^^^'''^ 
vide for the solemnization of marriages in the districts 
in or near which the parties reside,'* After reciting the 
acts of 4 Geo. IV. c. 76, 6 and 7 Will. IV. c. 85, 
and 7 Will. IV., and i Vict. c. 22, and that it was ex- 
pedient to restrain marriages under the said act of his 
then late Majesty (i. e. 6 and 7 Will. IV. c. 86) from 
being solemnized out of the district in which one of 
the parties dwells, unless either of the said parties 
dwells in a district within which there is not any re- 
gistered building, wherein marriages is solemnized 
according to the ceremony the parties see fit to adopt, 
it is by Sect. 6 enacted, that notwithstanding anything ProTision as 

to marriages 

in this act or in the said recited acts or either of them of members of 

the Society of 

contained, the Society of Friends, commonly called j^^ JSud- 
Quakers, and also persons professing the Jewish the districts 

in which they 

religion, may lawfully continue to contract and^^«^ 
solemnize marriage according to the usages of the 
said society, and of the said persons respectively, 
after notice for that purpose duly given, and certi- 
ficate or certificates duly issued, pursuant to the pro- 
vision of the said recited act of his late Majesty, 
notwithstanding the building or place wherein such 
marriage may be contracted or solemnized be not 
situate within the district or either of the districts 
(as the case may be,) in which the parties shall 
respectively dwell. 
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lOAiivict. By 10 and 11 Vict. c. 68, intituled ** An act to 
^2^^®^ remove doubts as to Quakers and Jews marriages 
nhced W(m Solemnized before certain periods/' after reciting 
declared that doubts had been entertained as to the validity of 

valid. 

marriages amongst the people called Quakers, and 
amongst persons professing the Jewish religion, 
solemnized in England before the first day of July, 
1837, or in Ireland before the first day of April, 
1845, according to the usages of those denominations 
respectively, and that it was expedient to put an end 
to such doubts, it is declared and enacted, that all 
marriages so solemnized as aforesaid were and are 
good in law to all intents and purposes whatsoever, 
provided that the parties to such marriages were 
both Quakers, or both persons professing the Jewish 
religion respectively. 



REGISTERS. 

By 6 and 7 Will. IV. c. 86, intituled *' An act for«A7Wmiv. 

registering births, deaths, and marriages in England,'^ 

it is by Sect. 20 enacted, that the father or mother Parent or oc 

cnpier of 

of every child bom in England after the first day of ^®?^^ .^^ 
March, 1837, (altered hy 7 Will IV. c. 1, to the^'^''^ 

as known. 

last day of June J or in case of the death, illness, 
absence, or inability of the father and mother, the 
occupier of the house or tenement in which such 
cliild shall have been bom, shall, within forty-two 
days next after the day of every such birth, give in- 
formation, upon being requested so to do, to the 
Registrar of the District, according to the best of his 
or her knowledge and belief, of the several particu- 
lars hereby required to be known and registered 
touching the birth of such child. 

Sect. 21 enacts. That if any child of an English lUmiry of 

children bom 

parent shall be bom at sea on board of a British ^ 
vessel, the captain or commanding officer of the 
vessel on board of which the said child shall have 
been bom, shall forthwith make a minute of the 
several particulars hereinbefore required to be in- 
serted in the register touching the birth of such 
child, so far as the same may be known, and the 
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name of the vessel wherein the birth took place, and 
shall, on the arrival of such vessel in any port of the 
United Kingdom, or by any other sooner opportunity, 
send a certificate of the said minute through the post 
office to the Registrar General, who shall file the 
same, and enter a copy thereof under his hand in a 
book to be kept for that purpose in ^' the General 
Register Office," to be called the " Marine Register 
Book," and shall keep the said book with the other 
registers, according to the provisions of this Act. 

As to re^utiy Scct. 22 cnacts, That after the expiration of forty. 

after exDira- 

fiwTb^h^? two days following the day of the birth of any child, it 
®*^^* shall not be lawful for any Registrar to register such 

birth, save as hereinafter is next mentioned ; provided 
that, in case the birth of any child shall not have 
been registered according to the provisions herein- 
before contained, it shall be lawful for any person 
present at the birth of such child, or for the father 
or guardian thereof, at any time within six calendar 
months next after the birth, to make a solemn 
declaration of the particulars required to be known 
touching the birth of such child, according to the 
best of his or her knowledge and belief, and it shall 
thereupon be lawful for the said Registrar then and 
there, in the presence of the Superintendent Regis- 
trar to register the birth of the said child according 
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to the information of the person making the said 
declaration ; and in every such case the Superin- 
tendent Begistrar before whom the said declaration 
is made shall sign the entry of the birth as well as 
the Registrar, and for every such registry as last Fees, 
aforesaid the Superintendent Registrar shall be en- 
titled to have a fee of two shillings and sixpence 
from the person requiring the same to be registered ; 
and the Registrar, over and above the fee herein- 
after enacted in respect of every birth registered by 
him, shall be entitled, unless the delay shall have 
been occasioned by his default, to have a fee of 
five-shillings from the person requiring the same 
to be registered ; and no Register of births shall be 
given in evidence to prove the birth of any child 
wherein it shall appear that forty-two days have 
intervened between the day of the birth and the day 
of the registration of the birth of such child, unless 
the entry shall be signed by the Superintendent Penalty. 
Registrar; and every person who shall knowingly 
register or cause to be registered the bhi;h of any 
child, otherwise than hereinbefore is last mentioned, 
after the expiration of forty-two days following the 
day of the birth of such child, shall forfeit and pay 
for every such offence a sum not exceeding £50. 



Sect. 23 enacts. That after the expiration of six iVirUis not to 

be registered 
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A^^ calendar months following the birth of any child, it 
shall not be lawful for any Registrar to register the 
birth of such child, and no register of births, except 
in the case of children bom at sea. shall be given in 
evidence to prove the birth of any child, wherein it 
shall appear that six calendar months have inter- 
vened between the day of the birth and the day of 

Penaitjr. the registration of the birth of such child ; and every 
person who shall knowingly register or cause to be 
registered the birth of any child after the expiration 
of six calendar months following the day of the 
birth of such child, shall forfeit and pay for every 
such offence a sum not exceeding £50. 

Borne person Scct. 25 cnacts, That some person present at the 

S resent at 
eath,inat- death, or in attendance during the last illness of 

tendance, or ' ° 

housel^^^ye ^very person dying in England after the said first 
Sttih, 80 far day of March, faltered by 7 fVilL IV. c. 1, to the last 

asknown. 

day of June J or in case of the death, illness, in- 
abiUty. or default, of all such persons, the occupier of 
the house or tenement, or if the occupier be the per- 
son who shall have died, some inmate of the house 
or tenement in which such death shall have hap- 
pened, shall, within eight days next after the day of 
such death, give information, upon being requested 
so to do, to the said Registrar, according to the best 
of his or her knowledge and belief, of the several 
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particulars by this act required to be known and 
registered touching the death of such person : Pro- Berfstrar to 
vided always, that in every case in which an inquest ?^J^®^ 
shall be held on any dead body the Jury shall "^^ 

* inquire of the particulars herein required to be 

# 

registered concerning the death, and the Coroner 
shall inform the Registrar of the finding of the Jury, 
and the Registrar shall make the entry accordingly. 

Sect 26 enacts, That if any of his Majesty's Refpstry of 

penons dying 

English subjects shall die at sea on board of a^ 
British vessel, the captain or commanding officer 
of the vessel on board of which such death shall 
have happened shall forthwith make a minute of 
the several particulars hereinbefore required to be 
inserted in the register touching such death, so far 
as the same may be known, and the name of the 
vessel wherein the death took place, and shall on 
the arrival of such vessel in any port of the United 
Kingdom, or by any other sooner opportunity, send 
a certificate of the said minute through the post 
office to the Registrar General, who shall file the 
same, and enter a copy thereof under his hand in 
the Marine Register Book, and keep the same with 
the other registers, according to the provisions of 
this act. 



142 

itegiflinr to ^^^t. 27 enacts. That every Registrar, immediately 
oaie of reffis- upon registenng any death, or as soon thereafter 

try of deaths 

toundcrtakep, as he shall be required so to do, shall, without 
fee or reward, deliver to the undertaker or other 
person having charge of the funeral a certificate 
under his hand, according to the form of Sche- 
dule (E) to this act annexed, that such death has 
been duly registered, and such certificate shall be 
delivered by such undertaker or other person to the 
minister or officiating person who shall be required 
to bury or to perform any religious service for the 
burial of the dead body, and if any dead body shall be 
buried for which no such certificate shall have been 
so delivered, the person who shall bury or perform 
any funeral or any religious service for the burial 
shall forthwith give notice thereof to the Registrar : 

Coroner may Provided always, that the Coroner, upon holding any 

order body to 

be buried, and inqucst, may order the body to be buried, if he shall 

ffive oerti- 

n«*^ think fit, before registry of the death, and shall in 

such case give a certificate of his order in writing 
under his hand, according to the form of Schedule 
(F) to this act annexed, to such undertaker or 
other person having charge of the funeral, which 
Penalty on shall be delivered as aforesaid; and every person 
boJhr without ^ho shall bury or perform any fiineral or any reli- 

certificateof j r j j 

^^^^^' gious service for the burial of any dead body for 
which no certificate shall have been duly made and 
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delivered as aforesaid, either by the Registrar or 
Coroner, and who shall not within seven days give 
notice thereof to the Registrar, shall forfeit and pay 
any sum not exceeding £10 for every such offence. 

Sect. 28 enacts. That every person by whom the Eegwier to be 

signed bj the 

information contained in any register of birth or""*^™*"^ 
death under this act shall have been given shall sign 
his name, description, and place of abode in the 
register ; and no register of birth or death according 
to this act shall be given in evidence which shall 
not be signed by some person professing to be the 
informant, and to be such party as is by this act 
required to give such information to the Registrar. 

Sect. 30 enacts. That the Registrar General shall Marriage re- 

f^ister books 
.v.* ,.. w. ™«^^ ^ .^ ^^ «,.^ .x.^v^., »*>.«*, oboftir- 

' nished 

or curate of every church and chapel in England 

wherein marriages may lawfully be solemnized, and 

also to every person whom the Recording Clerk of the to every regis- 
tering oflBcer 

Society of Friends commonly called Quakers, at their ^rSS'"^^ 
central oihce in London^ shall from time to time 
certify in writing under his hand to the Registrar 
General to be a Registering Officer in England of the 
said Society, and also to every person whom the Pre- 
sident for the time being of the London committee of 
deputies of the British Jews shall from time to time 
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certify in writing under his hand to the Registrar 
General to be the Secretary of a Synagogue in Eng- 
land^ of persons professing the Jewish religion, a 
sufficient number in duplicate of Marriage Register 
Books, and forms for certified copies thereof, as here- 
GMt of books, inafter provided; and the cost of all such books 
and forms shall be paid by the churchwardens and 
overseers of the parish or chapelry out of the monies 
in their hands as such churchwardens and overseers, 
or by the registering officer or secretary respectively 
to whom the same shall be furnished. 

Marriage re- Sect. 31 cnacts. That every clergyman of the 

gistera to be^ 

kept in dupU- church of England, immediately after every office of 
matrimony solemnized by him, shall register in 
duplicate in two of the Marriage Register Books the 
several particulars relating to that marriage accord- 
ing to the form of the said Schedule (C) ; and every 
such Registering Officer of the Quakers, as soon as 
conveniently may be after the solemnization of any 
marriage between two Quakers in the district for 
which he is Registering Officer, and every such Secre- 
tary of a Synagogue, immediately after every marriage 
solemnized between any two persons professing the 
Jewish religion, of whom the husband shall belong 
to the Synagogue whereof he is Secretary, shall 
register or cause to be registered in duplicate in two 
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of the said Marriage Register Books the several par- 
ticulars relating to that marriage according to the 
form of the said Schedule (C) ; and every such Regis- 
tering Officer or Secretary, whether he shall or shall 
not be present at such marriage, shall satisfy himself 
that the proceedings in relation thereto have been 
conformable to the usages of the said society, or of 
the persons professing the Jewish religion, as the case 
may be; and every such entry as hereinbefore is 
mentioned (whether made by such clergyman or by 
such Registering Officer or Secretary respectively as 
aforesaid,) shall be signed by the clergyman or by 
the said Registering Officer or Secretary, as the case 
may be, and by the parties married, and by two 
witnesses, and shall be made in order from the 
beginning to the end of each Book, and the number 
of the place of entry in each Duplicate Marriage 
Register Book shall be the same. 

Sect. 33 enacts. That the rector, vicar, or curate of DopUcates 

and certified 

every such church and chapel, and every such Re- o?p^«« o^ ^' 
gistering Officer and Secretary, shall, in the months J^JfJJ g„. 
of Aprils July, October^ and January respectively, l^tnir.*" 
make and deliver to the Superintendent Registrar of 
the District in which such church or chapel may be 
situated, or which may be assigned by the Registrar 
General to such Registering Officer or Secretary, on 
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durable materials, a true copy, certified by him under 
his hand of all the entries of marriages in the Register 
Book kept by him since the last certificate, the first 
of such certificates to be given in the month of July, 
TWmJV.ci. 1837, (altered by 7 Will. IV. c. 1, to the month of 
October^) and to contain all the entries made up to 
that time, and if there shall have been no marriage 
entered therein since the last certificate, shall certify 
the fact under his hand, and shall keep the said 
Marriage Register Books safely until the same shall 
Custodj of he filled ; and one copy of every such Register Book, 
when fiUed. when filled, shall be delivered to the Superintendent 
Registrar of the District in which such church or 
chapel may be situated, or which shall have been 
assigned as aforesaid to such Registering Officer or 
Secretary, and the other copy of every such Register 
Book kept by any such rector, vicar, or curate, shall 
remain in the keeping of such rector, vicar, or curate, 
and shall be kept by him with the R^;isters of Bap- 
tisms and Burials of the parish or chapelry within 
which the marriages registered therein shall have 
been solemnized ; and the other copy of every such 
Register Book of marriages among the people called 
Quakers, and among persons professing the Jewish 
religion respectively, shall remain under the care of 
the said people or persons respectively, to be kept 
with their other Registers and Records, and shall, for 
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the purposes of this act, be still deemed to be in the 
keepmg of the llegistering Officer or Secretary for 
the time being respectively. 



Sect. 36 enacts. That every rector, vicar, or curate, Sew^ies mav 

be made, and 

and every Begistrar, Registering Officer and Secre- S^byUie 



tary, who shall have the keeping for the time being S^be r^ 
of any register book of births, deaths, or marriages, 
shall at all reasonable times allow searches to be 
made of any register book in his keeping, and shall 
give a copy certified under his hand of any entry or 
entries in the same, on payment of the fee herein- 
after mentioned ; (that is to say,) for every search Fee. 
extending over a period not more than one year, the 
sum of one shilling, and sixpence additional for 
every additional year, and the sum of two shillings 
and sixpence for every single certificate. 

Sect. 36 enacts. That every Superintendent Regis- indexes to be 

made at tbe 

trar shall cause Indexes of the re&rister books in his Superintend. 

^ entiiegtstrar's 

office to be made, and kept with the other Records J^ronr^ 
of his office ; and that every person shall be entitled sei^b them, 
at all reasonable hours to search the said Indexes, 
and to have a certified copy of any entry or entries 
in the said register books under the hand of the 
Superintendent Registrar, on payment of the fees 
hereinafter mentioned (that is to say,) for every Fees. 

l2 
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general search the sum of five shillings, and for 
every particular search the sum of one shilling, and 
for every such certified copy the sum of two shillings 
and sixpence. 

indozM to be Scct. 37 enacts, That the Reinstrar General shall * 

kept at ge- ' ^ 

offioe.ee^M ^^^ Indexes of all the said certified copies of the 
oertifiei oo^ registers to be made and kept in the general register 

piee g^yen. 

office; and that every person shall be entitled, on 
payment of the fees hereinafter mentioned, to search 
the said Indexes between the hours of ten in the 
morning and four in the afternoon of every day, 
except Sundajfs, Christmas-day. and Oood Fridajf^ 
and to have a certified copy of any entry in 
the said certified copies of the registers; and for 
Feee. every general search of the said Indexes shall be 

paid the sum of twenty shillings, and for every par^ 
ticular search the sum of one shilling, and for every 
such certified copy the sum of two shillings and six- 
pence, and no more shall be paid to the Registrar 
General or such other officer as shall be appointed 
for that purpose on his account. 



Peaaitj for Sect. 41 enacts. That every person who shall wil- 

wiUVdljffiTing 

fijee infomia- fiUly make or cause to be made, for the purpose of 

tion. 

being inserted in any register of birth, death, or 
marriage, any false statement touching any of the 
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particulars herein required to be known and regis- 
tered, shall be subject to the same pains and penal- 
ties as if he were guilty of perjury. 

Sect, 42 enacts, That every person who shall Penaitr for 

not duij rttiB- 

refuse or without reasonable cause omit to register ^^^ ^^ 
any marriage solemnized by him, or which he ought ^hio^^o? 

. iDJaringtha 

to register, and every Registrar who shall refuse or regiBten. 
without reasonable cause omit to register any birth 
or death, of which he shall have had due notice as 
aforesaid, and every person having the custody of 
any register book, or certified copy thereof or of any 
part thereof, who shall carelessly lose or injure the 
same, or carelessly allow the same to be injured 
whilst in his keeping, shall forfeit a sum not ex- 
ceeding £50 for every such oifence. 

Sect. 43 enacts. That every person who shall wil- VeoBitj for 

destroTing or 

fully destroy or injure, or cause to be destroyed or J^Jj^^tt 
injured any such register book, or any part or cer- 
tified copy of any part thereof, or shall falsely make 
or counterfeit, or cause to be falsely made or coun- 
terfeited, any part of any such register book or cer- 
tified copy thereof, or shall wilfully insert or cause 
to be inserted in any register book or certified copy 
thereof any false entry of any birth, death, or mar- 
riage, or shall wilfully give any false certificate, or 
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shall certify any writing to be a copy or extract of 
any register book, knowing the same register to be 
false in any part thereof, or shall forge or counter- 
feit the seal of the register office, shall be guilty of 
felony. 

Aoeidentai Sect. 44 enacts. That no person charged with the 

errors inaj be * ^■ 

correeted. J^^y ^f registering any birth, death, or marriage, 
who shall discover any error to have been com- 
mitted in the form or substance of any such entry, 
shall be therefore liable to any of the penalties 
aforesaid, if within one calendar month next after 
the discovery of such error, in the presence of the 
parents of the child whose birth may have been so 
registered, or of the parties married, or of two per- 
sons attending upon any person in his or her last 
illness whose death may have been so registered, or 
in case of the death or absence of the respective 
parties aforesaid, then in the presence of the Super- 
intendent Registrar and of two other credible wit- 
nesses who shall respectively attest the same, he 
shall correct the erroneous entry according to the 
truth of the case, by entry in the margin, without 
any alteration of the original entry, and shall sign 
the marginal entry, and add thereunto the day of 
the month and year when such correction shall be 

Proviao. made : Provided also, that in the case of a mar- 
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riage register he shall make the like marginal entry, 
attested in like manner in the duplicate Marriage 
Register Book to be made by him as aforesaid, and 
in every case shall make the like alteration in the 
certified copy of the register book to be made by 
him as aforesaid, or in case such certified copy 
shall have been already made, provided he shall 
make and deliver in like manner a separate cer- 
tified copy of the original erroneous entry, and of 
the marginal correction therein made. 

By 7 Will. IV. and 1 Vict c. 22, intituled " An7wm.1v. & 

ivict.0.22. 

act to explain and amend two acts passed in the 
last session of Parliament, for marriages, and for 
registering Births, Deaths, and Marriages, in Eng* Penait^r for 

negleotinf^ to 

land,'' it is by Sect. 28 enacted. That every person ■««? certified 

^ "^ * copies of rc- 

who under the provisions of the said acts or either ^^ ^^^' 
of them, as amended by this act, is required to 
make and deliver to any Superintendent llegistrar a 
certified copy of the entries of any births, deaths, 
or marriages registered by him, or the certificate 
required by the said acts as amended by this act, 
that there have been no entries since the last 
certificate, and who after being duly required to 
deliver such certified copy, or such certificate as 
aforesaid, shall refuse or during one calendar month 
neglect so to do, shall be liable for every such 
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offence to forfeit a sum not exceeding ten pounds to 
be recovered as other penalties for offences against 
the said acts are made recoverable. 

10 Geo.iv. By 10 Geo. IV. c. 24, intituled " An act to enable 

c. 24. 

the commissioners for the reduction of the National 
Debt to grant life annuities and annuities for terms 
of years/' After providing for the evidence which 
should be adduced in support of claim for a quarter's 
Annuity on the death of any nominee or nominees, 
Certificates of it is by Section 28 enacted, That it shall be lawful 

buriak of 

Friends, &c for the proper officer of the said commissioners for 
the reduction of the National Debt, and he is hereby 
authorized, empowered and required, to receive any 
extracts or copies from the registers of the Society of 
Friends commonly called Quakers, or from the regis- 
ters of any Dissenting or Roman Catholic Chapel, or 
other chapel not being parochial, as evidence of the 
death or burial of any nominee or nominees; pro- 

ProTiso. vided that such extracts or copies shall be duly cer- 
tified under the hand of the Registrar or person 
keeping such registers; and that such copy so 
certified, shall be accompanied by an affidavit as to 
the identity of such nominee or nominees, to be 
made and taken by and before such and the like 
person and persons as is required by this act on the 



NONPAROCHIAL REGISTERS. 
By 3 and 4 Vict. c. 92, intituled-*' An act for enabl- 3 a 4 vict 

0.92. 

ing Courts of Justice to admit Non-Farocbial Re- 
gisters as evidence of Births or Baptisms, Deaths or 

Burials, and Marriages/' after reciting the appoint- 
ment of certain C!ommissioners for inquiring into the 
state, custody, and authenticity of any registers or 
records of births or baptisms, deaths or burials, and 
marriages lawfully solemnized, as had been kept in 
England and Wales other than the parochial regis- 
ters, and the copies thereof deposited with the 
Diocesan Registrars, and for inquiring whether any 
and what measures could be beneficially adopted for 
collecting and arranging and depositing such regis- 
ters or records, and for considering and advising the 
proper measures to be adopted for giving full force 
and effect as evidence in all courts of justice to all 
such registers as were found accurate and faithful, 
and for facilitating the production and reception of 
the same : And that there were then about seven 
thousand registers in the custody of the said Com- 
missioners which by their report to her Majesty they 
had recommended to be kept together in some secure 
place of deposit, and to be deemed to be in legal 
custody, and to be receivable in evidence in all 
courts of justice, subject to certain conditions and 
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restrictions therein recommended, it was by Sect. 1 
Certain Regis- enacted. That the Registrar General of births, deaths, 

ten to be 

d«i»M*fd in and marriages in England should receive, and de- 
SmSS!**'*' posit in the general register office, all the registers 
and records of births, baptisms, deaths, burials, and 
marriages then in the custody of the Commissioners 
appointed as aforesaid, and which they had by their 
said report recommended to be kept in some secure 
place of deposit, and also the several other registers 
and records therein referred to. 



Declaratory Sect. 3 cnacts, That every office or place where 

provisions as 

iJj^^J^^ any registers or records which by this or any other 
act are directed to be in the custody of the Kegistrar 
General shall be deposited by direction of the Regis- 
trar General, with the approval of the Lord High 
Treasurer, or three or more Commissioners of Her 
Majesty's Treasury, shall be deemed to be a branch 
or part of the general register office, so long as such 
registers or records shall remain therein, and the 
execution of this act shall be deemed to be a part of 
the business of the general register office. 



Commission- Scct. 4 euacts. That the said commissioners shall 

ers to identify 

the re/(is|ers from time to time deliver to the Registrar General a 

deposited. ^ 

descriptive list or lists of all the registers and records 
now in their custody, and also of all the registers 
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and records which shall be certified as fit to be placed 
with the other registers and records in the general 
register office, containing such particulars, and refer- 
ring to the registers and records in such manner^ as 
in the opinion of the Registrar General shall be 
sufficient to identify every such register and record ; 
and three or more of the said Commissioners^ (of 
whom the Registrar General shall not be one,) shall 
certify under their hands, upon some part of every 
separate book or volume containing any such register 
or record, that it is one of the registers or records 
deposited in the general register office pursuant to 
this act, and in every case in which the Commis- 
sioners shall certify to the Registrar General as afore- 
said that certain parts only of such registers or 
records appear to them to be original or authentic, 
the Commissioners shall refer in the descriptive list 
or lists, and also in the certificate upon ^uch book 
or volume, to those parts, in such manner as to 
identify them to the satisfaction of the Registrar 
General. 



Sect. 5 enacts, That the Registrar General shall Lists to bo 

mado 

cause lists to be made of all the registers and re- 
cords which may be placed in his custody by virtue 
of this act ; and every person shall be entitled, on ^hich shall bo 
payment of the fees hereinafter mentioned, to search search ; 
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the said lists, and any register or record therein men- 
tioned^ between the hours of ten in the morning 
and four in the afternoon of every day, except fibn- 
days and Christmas Day and Good Friday^ but 
subject to such regulations as may be made from 
time to time by the Registrar General, with the appro- 
bation of one of Her Majesty's Principal Secretaries 
and certified of State, and to have a certified extract of any entry 

extracts had 

therefrom. |q the Said registers or records, and for every search 
in any such register or record shall be paid the sum 
of one shilling ; and for every such certified extract 

Fee. the sum of two shillings and sixpence, and no more. 

Begisten Sect. 6 enacts, That all registers and records de- 

deemed in 

^^•SSfbe^' posited in the general register office by virtue of 
efid^M.^ ^ ^^ ^^» except the registers and records of baptisms 
and marriages at the Fleet and King^s Bench prisons, 
at May Fair, at the Mint in Sauthwark, and else- 
where, which were deposited in the registry of the 
Bishop of London in the year 1821, as hereinafter 
mentioned, shall be deemed to be in legal custody^ 
and shall be receivable in evidence in all courte of 
justice^ subject to the provisions hereinafter con- 
producUon of taincd ; and the Registrar General shall produce or 

regiiten. 

cause to be produced any such register or record^ on 
subpoena or order of any competent court or tribunal, 
and on payment of a reasonable sum« to be taxed as 
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the court shall direct, and to be paid to the Registrar 
General, on account of the loss of time of the officer 
by whom such register or record shall be produced, 
and to enable the Registrar General to defray the 
travelling and other expenses of such officer. 

By the subsequent Sections of the act, provision 
is made as to the authentication of extracts from 
these registers, and for regulating the practice in 
reference to the production of the originals or the 
extracts, according to circumstances, in legal and 
other proceedings. 

It may be proper to state that, under this act, the whole 
of the registers of births, marriages and burials in the Society 
of Friends in England and Wales, from the rise of the Society 
to the period of the establishment of the Civil Registry in 1 837, 
were (with the exception of a very few raster books which 
were not discovered in time) surrendered to the government 
by the respective Meetings to which they belonged, and are 
now in the custody of the B^istrar General. 



CHARITIES. 
52 Geo. ni. By 52 Geo. III. c. 102, intituled ^^ An act for the 

c. 102. ^ 

registering and securing of charitable donations/' it 
Ezempiion. is, by Scct. 12, provided, that nothing in the said 
act contained, shall extend to any charitable foun- 
dation or donation which shall have been, or shall 
be given to and for the benefit of any person or per- 
sons of the society of people called Quakers, and 
which shall be under the superintendence and con- 
trol of persons of that persuasion. 

68 Geo. in. By an act of the 58 Geo. III. c. 91, intituled 

0.91. ^ 

''An act for appointing Commissioners to inquire 
concerning charities in England for the education of 
Exemption, the poor/' it is provided, (Sect. 12) that the act 
shall not extend to any funds applicable to the pur- 
poses of education, for the benefit of any persons of 
the Jewish persuasion, or the people called Quakers, 
or person or persons of the Roman Catholic persua- 
sion, and which shall be lender the superintendence 
and control of persons of such persuasions respec- 
tively.* 



• It may be proper to observe tbat the exemption in thia and the 
■ubeequent acta, was unsought for by the Society. 



159 

By an act 59 Geo. III. c. 81, intituled "An act 59 Geo. iii. 
to amend an act of the last session of Parliament, 
for appointing Commissioners to enquire concerning 
charities in England for the education of the poor, 
and to extend the powers thereof to other charities 
in England and Wales ; to continue in force until 
the first day of August, 1823, and from thence until 
the end of the then next session of Parliament/' 
Sect, 7 provides, that the act, or any of the provi- Exception, 
sions therein contained, shall not extend, or be con- 
strued to extend, to any funds applicable to the 
benefit of any persons of the Jewish persuasion, or 
of the people called Quakers, or of persons of the 
Rqman Catholic persuasion, and which shall be 
under the superintendence and control of persons 
of such persuasions respectively. 



The powers of the Commissioners under these 5 Geo. rv. 

c. 68 ; 10 Geo. 

acts were from time to time continued by 5 Geo. IV. ^^i^-Si-u^ 

^ and 2 Will. 

c. 58, 10 Geo. IV. c. 57, 1 and 2 Will. IV. c. 34,i;ji«g3;||;i5. 
and 5 and 6 Will. IV. c. 71, which contained simi- 
lar exceptions to those already set out, and the last- 
mentioned act contained in addition the following 

exception. Sect. 17, That this act or any of the Act not to ex- 
tend to chari- 

provisions therein contained shall not extend or be *>^ chiefly 

^ supported by 

constnied to extend to any institution established, or tributioS.^^" 
society for charitable purposes, wholly or principally 
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. maintained by voluntary contributions, and under the 
superintendence, and control of any committee or gover- 
nors or other person or persons chosen or appointed out 
of or by voluntary subscribers thereto ; and that the 
application of any donation or bequest to the general 
purposes of any such institution, establishment^ or 
society, in aid of such voluntary contributions, shall 
not be subject to the examination or interference of 
the commissioners appointed under this act: Fro- 
axoeptMio vided p^lways that the management and application 

manitfement, 

&c. of renu of the rcuts and profits of any lands, tenements, or 

for 20 years. '^ ^ 

hereditaments belonging to such institution, estab- 
lishment, or society for the period of twenty years or 
upwards before the passing of this act, shall in all 
such cases be subject to the examination of the said 
Commissioners at their discretion. 

By 9 Gm. n. By 9 Geo. II. c. 36, intituled^;'' An act to restrain 
the disposition of lands, whereby the same become 
^ unalienable/' after reciting that gifts or alienations 

of lands, tenements or hereditaments, in mortmain, 
were prohibited or restrained by Magna ^Charta, and 
divers other wholesome laws, as prejudicial to and 
against the common utility ; and that nevertheless 
this public mischief had of late greatly increased by 
many large and improvident alienations or disposi- 
tions made by languishing or dying persons, or by 



161 

other persons, to uses called charitable uses, to take 
place after their deaths, to the disherison of their 
lawful heirs ; it was enacted, that from and after the 
twenty-fourth day of June^ 1736, no manors, lands. After S4th 

June, 1736, no 

tenements, rents, advowsons or other hereditaments, Manors, &c. 

' ' nor money to 

corporeal or incorporeal whatsoever, nor any sum or SSiSVc" to" 
sums of money, goods, chattels, stocks in the public charitable 

uses, nnleM 

funds« securities for money, or any other personal ^^^f?^.^^ 
estate whatsoever, to be laid out or disposed of in the ^^J^J^i?^ 
purchase of any lands, tenements or hereditaments, 
shall be given, granted, aliened, limited, released, 
transferred, assigned or appointed, or any ways con- 
veyed or settled to or upon any person or persons, 
bodies politic or corporate or otherwise, for any 
estate or interest whatsoever, or any ways charged 
or incumbered by any person or persons whatsoever, 
in trust, or for the benefit of any charitable uses 
whatsoever ; unless such gift, conveyance, appoint- 
ment or settlement of any such lands, tenements or 
hereditaments, sum or sums of money, or personal 
estate (other than stocks in the public funds) be and 
be made by deed indented, sealed and delivered in 
the presence of two or more credible witnesses 
twelve calendar months at least before the death of 
such donor or grantor (including the days of the 
execution and death) and be inroUed in His 
Majesty's High Court of Chancery, within six 

M 



1 
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calendar months next after the execution thereof; 
and unless such stocks be transferred in the public 
books usually kept for the transfer of stocks, six 
calendar months at least before the death of such 
donor or grantor (including the days of the transfer 
and death) and unless the same be made to take effect 
in possession for the charitable use intended, imme- 
diately from the making thereof, and be without any 
power of revocation, reservation, trust, condition, 
limitation, clause or agreement whatsoever, for the 
benefit of the donor or grantor, or of any person or 
persons claiming under him. 

Porohaaesor Scct. 2 enacts, That nothing hereinbefore men- 

tnuisfeni for 

valuable con- tioucd relating to the sealing and delivering of any 

aideraiiona 

not affected j^gj qj dccds twclvc Calendar months at least before 

by death of 

9^^^^^' the death of the grantor, or to the transfer of any 
stock six calendar months before the de^th of the 

« 

grantor or person making such transfer, shall extend, 
or be construed to extend, to any purchase of any 
estate or interest in lands, tenements or heredita- 
ments, or any transfer of any stock, to be made 
really and bona fide for a full and valuable considera- 
tion actually paid at or before the making such con- 
veyance or transfer without fraud or collusion. 



2I2J^24 '^^*- ^ ^^^cts. That all gifts, grants, conveyances, 

June, 1736, 
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appointments, assurances, transfers, and settlements otberwise 

than directed 

whatsoever, of any lands, tenements, or other here-}»y*!>wf<5*J<> 

^ be abeolatel 7 

ditaments, or of any estate or interest therein, or of ^®*^ 
any charge or incumbrance affecting or to affect 
any lands* tenements, or hereditaments, or of any 
stock, money, goods, chattels, or other personal 
estate, or securities for money to be laid out or dis- 
posed of in the purchase of any lands, tenements or 
hereditaments, or of any estate or interest therein, or 
of any charge or incumbrance affecting or to affect 
the same, to or in trust for any charitable uses what- 
soever, which shall at any time from and after the 
said twenty-fourth day of June 1736, be made in any 
other manner or form' than by this act is directed 
and appointed, shall be absolutely, to all intents and 
purposes, null and void. 

By 9 Geo. IV. c. 85, intituled " An act for 9 Geo. rv. 
remedying a defect in the titles of lands purchased 
for charitable purposes," after reciting the act of 

9 Geo. 11. c. 36, and reciting that the said pro- 
vision contained in the said recited act, in relation 

10 the purchase of any estate or interest in lands, 
tenements, or hereditaments, for a full and valuable 
consideration, was only intended to prevent such pur- 
chases from being avoided by reason of the death of 
the grantor within twelve calendar months after the 

m2 
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sealing and delivery of the deed or deeds relate 
ing thereto: And also reciting that it had not* 
withstanding been generally apprehended that the 
said last-mentioned provision was intended wholly 
to exempt such purchases from the operation of the 
said act, and that in consequence thereof, the forma- 
lities by the said act prescribed^ in relation to the 
conveyance of hereditaments to charitable uses, had 
in divers instances been omitted on purchases for a 
full and valuable consideration^ and that by reason 
of such omission the title to such hereditaments 
might be considered defective ; it is enacted, that 
where any lands, tenements, or hereditaments, or any 
Deedireiaiing estate or interest therein, have or has been pur- 

to purchaser 

lands for char chased for a full and valuable consideration, in trust 

ntable piuv 

I^IX^hoiiffh ^^ ^^^ *^^ benefit of any charitable uses whatsoever, 
peaoribedby and such fiiU and valuable consideration has been 

iho rcoiidd 

act have not actually paid for the same, every deed or other assu- 

been duly per- 
formed, ranee already made for the purpose of conveying or 

assuring such lands, tenements, or hereditaments, 

estate or interest as aforesaid, in trust or for the 

benefit of such charitable uses, (if made to take 

effect in possession, for the charitable use intended, 

immediately from the making thereof, and without 

any power of revocation, reservation, trust, con- 

dition, limitation, clause, or agreement whatsoever, 

for the benefit of the grantor, or of any person or 
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persons claiming under him,) shall be as good and 
valid« and of the same effect, both for establishing 
derivative titles, and in all other respects, as if the 
several formalities by the said act prescribed had 
been duly observed and performed. 

Sect. 2 enacts, That nothing in this act contained Act not to 

extend to 

shall extend to give effect to any deed or other ^®^.*^^[^®^ 
assurance heretofore made, so far as the same has ^' 
been already avoided by suit at law or in equity, 
or by any other legal or equitable means what- 
soever, or to affect or prejudice any suit at law or 
in equity actually commenced for avoiding any 
such deed or other assurance, or for defeating the 
charitable uses in trust or for the benefit of which 
such deed or other assurance may have been 
made. 



Sect. 3 enacts. That nothing herein contained Not to di». 

pense with 

shall be construed to dispense with any of the said prescribed 

*" formalitiet in 

several formalities prescribed by the said recited ^"*'**^ 
act, in relation to any deed or other assurance which 
shall be made after the passing of this present 



CHURCH WARDENS. 

Though there is no general enactment which speci- 
fically exempts Friends firom liability to serve the 
office of Church Warden, yet it has been decided in 
the Archdeaconry Court of London that they are not 
compellable to serve or liable to any fine for refiising. 
Adey v. Theobald^ 1 Curtis, Eccles : rep. 447. 



Discipline or Church Government 

The Rules of the Discipline or Church Government 
of the Society of Friends are clearly recognized and 
allowed by the laws of England, as appears in the 
<;ase of their marriages : so also in the case of Rex 
V Francis Hart^ on an indictment for a libel, the 
rules of their discipline were recognized by the 
judges, who refused to grant an information for a 
libel, for which, application was made to them, 
founded on an act of the Society in the course of their 
disciplinary proceedings, and afterwards, when the 
defendant was found guilty, on an indictment, the 
court granted a I'ule absolute for a new trial on the 
first application. The prosecutrix, Mary Jerom, was 
educated among Friends, at the Town of Notting- 
ham; her parents who lived there, being of that 
persuasion. She having acted in disobedience to 
the rules, the usual means by visiting and admonish- 
ing, were taken by the Society, but they proving 
ineffectual, and she absenting herself from the meet^ 
ings and declaring that she did not look upon herself 
as one of the body, the Society proceeded in their 
usual manner to the sentence of expulsion, which 
was reduced into writing, approved by the Monthly 
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Meeting, and afterwards read by the defendant as 
clerk of the meeting, at the close of the meeting for 
worship at Nottingham, in 1761. 

The prosecutrix being acquainted with this pro- 
ceeding, sent her maid servant to the defendant for 
a copy of the sentence : who transcribed it, and 
enclosed it in a coyer, directed to Mary Jerom ; who 
being thus possessed of it, annexed to it an affidavit^ 
and applied to the Court of King's Bench for an in- 
formation for a libel. But the court rejected the 
motion, and refused to grant a rule to shew cause. 
She afterwards, on the 1 2th of March, 1762« pre- 
ferred a bill of indictment against the defendant for 
a libel, before the grand jury at the assizes, held for 
the Town of Nottingham ; which bill being found 
by them, was afterwards removed by certiorari 
into the King's Bench. And the defendant having 
pleaded not guilty, it was tried before Justice Clive, 
at the Summer assizes at Nottingham, July 30, 
1762. The evidence on the part of the prosecution 
was, the prosecutrix and her servant maid who went 
for the paper ; and the evidence of the publication 
of it as a libel, was, the direction of it to the prose- 
cutrix, and the defendant's acknowledgment to the 
servant that he read it at the meeting. The defen- 
dant's counsel called no witnesses ; being of opinion. 
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that the Quakers, who were the only persons that 
could give an account of their method of proceeding, 
were disabled by the statute 7 and 8 Will. III. 
c. 34,* from being witnesses on a criminal prose- 
cution ; and being restrained from arguing that the 
paper in question was no libel, by the judge, who 
said that such a question was more proper to be 
determined by the court above, could only insist, 
that the evidence on the part of the prosecution was 
not sufficient to maintain the indictment. The 
judge left the case, with its circumstances, to the 
jury but rather recommended it to them to acquit 
the defendant. The jury, after withdrawing about 
three hours, found the defendant guilty. 

In the Michaelmas Term following^ counsel moved 
the Court of King's Bench for a new trial ; and after 
stating the above mentioned facts, and observing 
upon the circumstances of hardship which would 
attend the ca^e on a motion in arrest of judgment, 
where no facts could be relied on but what appeared 
on the record, and after a verdict, it might be pre- 
sumed that a malicious intention to defame the 
prosecutrix (which was .charged in the indictment) 
was proved, insisted, that the leaving such a case as 

* This disability was removed by the 9 Geo. IV. c. 32, Ante, 
p. 42. 
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this to a jury, would be enabling a jury to set up 
a judgment in opposition to the Legislature, and 
overturn the Toleration Act, and that therefore the 
verdict ought to be set aside as a verdict against law. 
The court was clearly of opinion, that the jury 
should have been directed to acquit the defendant ; 
and, as notice of the motion was given, and counsel 
appeared for the prosecution, who did not contradict 
the abovementioned &cts, the court said they would 
not do so much credit to such a prosecution, as to 
grant a rule to show cause ; and (hey ordered the 
verdict to be set aside on the first motion. — Bum's 
Ecc. LaWf vol. 2, p. 199. 



On the non-observance of days of public humu 
liation and thanksgiving^ and of those called Good 
Friday and Christmassy. 

It is well known that the Society of Friends have 
an objection, founded as they believe on Christian 
principles, to the observance of any religious Fasts 
or Festivals, and that the consistent members of the 
Society are in the practice of pursuing their business 
on these, as on other days, and keeping their shops 
open. And on one of these festivals (Christmas- 
day) the mayor of a county town ordered the con- 
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stable to close the shutters of three shops belonging 
to Friends, and intimated that the like [course^would 
be taken in future, also that it was intended to levy 
a fine for noncompliance on the part of the Friends 
-with the desire or injunction of the magistrates on 
this head. On this occasion the opinion of Serj^ Lens 
was taken, whether such procedure^ or the levying 
of a fine in such case, could be supported by the 
Common or Statute Law, or even by the Canon Law 
of England, and his opinion was, That the mayor 
could not justify shutting up forcibly and against 
the owner's will, such shops as might not be closed 
on Christmas day. That he had not been able to 
find any statute which inflicted a penalty for not 
duly observing Christmas-day, and that no fine im- 
posed by the magistrates for such purpose, could in 
itself be effectual: That he was not aware that 
indictment at Common Law had ever been main- 
tained in such a case, or that the Ecclesiastical 
Court had ever entertained any complaint against 
Quakers not acting contumaciously, but from a 
regard to their own religious notions. 



LOCAL PROVISIONS. 

In several acts (local and personal and private) 
which have been passed by the Legislature prin- 
cipally of late years, for erecting chapels or other 
places of worship, collecting certain rates and for 
other objects, provisions have been introduced, ex- 
empting Friends from the offices of churchwardens, 
collectors, &c. The titles of many of such acts, 
with the nature of the exemption referred to, are 
here subjoined : which besides rendering the present 
compilation more complete may have the effect of 
inducing Friends in different parts of the country^ 
when any bills for purposes of a similar description, 
in their own vicinity, are about to be brought 
into Parliament, wherein such clauses of exemption 
can with propriety be introduced, to make early 
application to the solicitors of the bill, and others 
who are likely to have influence on the occasion ; as 
such provisions can often be much more easily 
obtained in the early stages of the business, than 
when the form of the bill, and its several clauses, 
are more settled. 



Acts containing pramsums for exempting Friends 
from being collectors^ SfC. of Church and other 
Ecclesiastical Rates. 

By 23 Gteo. II. c. xxxvi. intituled '* An act for 23 Geo. u. 
settling a stipend upon the rector of the parish 
called St. George the Martyr, in Southwark, and 
his successors, in lieu of tithes ;" Quakers (so called J 
are exempted from being collectors. 



By 24 Geo. II. c. xv. intituled *'An act to en- 24 Geo. IL 

O.XT. 

able the parishioners of the parish called St. Mary, 
Islington, in the county of Middlesex, to rebuild the 
church of the said parish ;" Quakers (so called) are 
exempted from being collectors. 

By 26 Geo. 11. c. xxxviii. intituled «' An act to «« Geo. 11. 

^ 0. XXXTlli. 

enable the parishioners of the parish of Stone, in 
the coimty of Stafford, to re-build the church of the 
ISaid parish;" Quakers (so called) are exempted 
from being collectors; and collectors are empowered 
to make distress^ by warrant from Jive trustees^ on 
such as refuse to pay the rates assessed by the act 



By 26 Geo. 11. c. xciv. intituled *' An act to 26 Geo. 11. 
enable the owners of houses and lands in the parish 
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called St. Botolph, without Aldersgate, and the 
inhabitants thereof^ to repair the church and steeple 
belonging to the said parish ;" Quakers (so called J 
are exempted from being collectors. 

14G60.III. By 14 Geo. in. c. xii. intituled "An act for 



cxu. 



vesting a piece of waste ground, within the manor 
of Clapham, in the county of Surrey, in trustees, 
and for enabling them to build a parish church 
thereon;" Qiiakers (so called J are exempted from 
being treasurers^ clerks, collector's^ or receivers. 

i9GM.ni. By 19 Geo. III. c. Ivii. intituled "An act for 
the better providing a maintenance for the vicar 
of the parish of the Trinity, in the city of Coven- 
try ;" Quakers (so called) are exempted from being 
assessors. 



e. Ivii. 



44 Geo. m. By 44 Geo. III. c. Ixxzix. intituled *' An act for 

cbuuuz. 

the relief of certain incumbents of livings in the 
city of London." Sect. 17. Quakers (so called) 
are exempted from being collectors. 



acxxziu 



47 Geo. IIL . By 47 Geo. III. c. cxxxii. intituled " An act for 
making better provision for the support and main- 
tenance of the rector, for the time being, of the 
parish of St. George, the Martyr, Southwark, in the 
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county of Surrey." By Sect. 3. Quakers (so called) 
are exempted from the office of collecting the rate 
or assessment y under this act. 

By 54 Geo. III. c. cxi. intituled " An act for m Geo. in. 

C. CXI. 

building a new church within the town and parish 
of Liverpool, in the county Palatine of Lancaster." 
Sect. 24. Quakers (so called) are exempted from 
being assessors or collectors. 

By 55 Geo. III. c. xliv. intituled " An act for 55 Geo. m. 

c. xliT. 

taking down and re-building the parish church of 
St Thomas, in the town of Dudley, in the county 
of Worcester." Sect. 32. Quakers (so called) are 
exempted from being collectors. 

« 

By 4 Geo. IV. c. cxviii. intituled " An act for 4 Geo. iv. 

c. cxviii. 

extinguishing Tithes, &c. within the London or city 
liberty of St. Andrew Holbom, in the city of 
London." (Local and personalj s.s. 1 and 2. 
Friends are exempted from the office of commissioners 
under this act. 



By 5 Geo. IV. c. xxviii. (Private act J intituled 6 Geo. iv. 

c. xxviii. 

" An act to commute for a corn rent certain tithes 
and dues payable to the vicar of the parish of 
Lancaster, in the county of Lancaster." Sect 33. 
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Quakers (so called J are exempted from the office 0/ 
collector. 



O. OXYl. 



7 Geo. IV. By 7 Geo. IV. c. cxvi. (Local and personal J in- 
tituled '^An act for extinguishing tithes, &c. in 
that part of the parish of St Botolph without Alders- 
gate, which is situate in the City of London/' &c 
Quakers (so called) are rendered ineli^ble to act 
as commissioners, or to Jill the office of treasurer, 
clerk or collector. 



7& SGeo.iv. By 7 and 8 Geo. IV. c. xxi. (Local and personal,) 
intituled " An act to commute for a com rent the 
tithes and dues payable to the rector of the parish 
of Grappenhall in the county Palatine of Chester.'* 
Sect. 33. Quakers (so called) are exempted from 
being appointed tithe collectors. 

10 Gtoo. IV. By 10 Geo. IV. c. xiv. (Local and personal J in- 
tituled ^^ An act for extinguishing tithes and pay- 
ments in lieu of tithes, &c. &c. within the parish of 
Halifax^ in the county of York." Sect. 4. Power 
is given to the vicar to distrain for money in arrear 
upon the churchwardens, but if sufficient goods 
be not found with them he may summon not less 
than three nor more than twenty of the inhabitants 
who are in arrear, (not being of the persuasion of 
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the people called ( Quakers) to pay the deficiency or 
to levy it by distraint upon them. 

Sect. 14. Collectors of rates may be appointed 
from the householders, but Friends are exempted. 

Sect. 21. Persons making distress, to render an 
account of eapenses on demand in three days, under 
a penalty of £10. 

By 4 and 6 Will. IV., c. xviii. intituled ** An 4&6Wiii.iv. 

c. xviii. 

act to commute for a com rent the tithes and dues 
payable to the rectors and vicar of the parish of 
Kendal, otherwise Kirby Kendal, in the county of 
Westmoreland." Sect. 45 Provides that for the due 
collection of the annual sum or sums in lieu of tithes 
and other dues, one or more occupiers of land %c. 
(not being one of the people called Quakers,) in each 
of the said townships, shall be appointed yearly to be 
tithe collectors. 



Acts wherein Friends are exempted from being 

Churchwardens, &;c. 

By 43 Geo. III. c. cxvii. intituled "An act for43Geo. iiL 
erecting a new church to be called Christ Church, 
in the town of Birmingham, in the county of War- 

N 
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wick, and for providing a maintenaDce and residence 
for the minister or perpetual curate thereof*' By 
Sect. YJ, Quakers (so called) are exempted from 
being churchwardens, 

45 Geo. III. By 45 Geo. III. c. xli. intituled *' An act to 

c. xli. 

enable his Majesty to grant part of his Majesty's 
allotment of the disafforested forest or chase of 
Need wood, in the county of Stafford, for the erection 
of a church, and the endowment of the minister 
thereof, and for building and establishing the said 
church." By Sect. 17, churchwardens not to he of 
the people called Quakers. 

45 Geo. III. By 45 Geo. III. c. xlv. intituled *'An act for 

cxIy. 

establishing a new church or chapel at Blaenavon in 
the parish of Lanover, in the county of Monmouth." 
By Sect. 14, the church or chapelwardens not to be 
of the people called Quakers. 

45 Geo. III. By 45 Geo. III. c, Ixvi. intituled "An act for 

c. Ixvi. , , 

building a chapel in the hamlet of Redditch, *in the 
parish of Tardebigg, in the counties of Worcester 
and Warwick." By Sect. 24, Chapelwardens not to 
be of the people called Quakers or Jews. 

48Geo.iiL By 48 Gco. III. c. xcvii. intituled "An act for 
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making more effectual provision for maintaining, 
regulating, and employing the poor of the parish of 
St. Luke, in the county of Middlesex/* By Sect. 20, 
Quakers (so called) are exempted from the office of 
churchwarden. 

By 51 Geo. m. c, Ixix. intituled '*An act for»igg;iii- 
building and establishing a church or chapel of ease 
at Buxton, in the county of Derby." By Sect. 10, 
Quakers (so called) exempted from the office of 
church or chapelwarden. . 

By 57 Geo. III. c. xxxiv. intituled " An act for 57 Geo. in. 

"^ 0. XXXIT. 

making the hamlet of Poplar and Blackwall, in the 
county of Middlesex, a separate and distinct paqsh ; 
and for erecting a parish church therein, and other 
purposes relating thereto.*' Sect. 44 contains a pro» 
vision that Quakers (so called) shall not he eligible 
to the office of churchwarden in the new parish. 

It will be seen that all these Local Acts exempting Friends 
from the office of churchwarden, were passed before the deci- 
sion of the archdeaconry court of London, in the case of Adey 
y. Theobald^ vide ante page 166. It now appearing from that 
decision, that a special exemption is not requisite, there seems 
no sufficient reason for applying to have such a clause inserted 
in any future local act of this nature. 

n2 



Acts relating to the catnpaundinff far parochial 

rates. Sfc. 

a ^ ™* ^y ^^ ^^^' ^^^- ^- ^Iv. intituled ** An act for 
better assessing and collecting the poor and other 
rates in the parish of St. George the Martyr, in 
the borough of Southwark, in the county of Surrey, 
and regulating the poor thereof/' In the clause 
(Sect. 2 J respecting the compounding for parochial 
rates^ it is provided, that the churchwardens and 
overseers of the poor, may compound with any of the 
people called Quakers for the poor rates only. 

68 Geo. III. By 52 Geo. III. c. Ixxv. intituled " An act for 

clxxv. 

amending and rendering more effectual several acts 
for better assessing and collecting the poor and other 
rates of the parish of St. John of Wapping, in the 
county of Middlesex ; and for more effectually paving, 
widening, and improving the streets, and other 
places within and adjoining to the said parish." 
In Sect. 5, which empowers the churchwardens and 
others to compound with the landlords of small houses, 
Sfc. for parochial rates, authority is given to enter 
into such composition '' with any of the people called 
Quakers for the poor rates and watch rates only." 



181 

By 53 Geo. III. c. clxil intituled '* An act for«3?«?m- 
better assessing and collecting the poor and other 
rates^ in the parish of St. Giles, Camberwell, in the 
county of Surrey, and regulating the affairs thereof; 
for repairing or re-building the parish workhouse, 
and purchasing ground for a cemetery, and for other 
purposes relating thereto." In the clause (Sect. 2) 
relating to a composition with the landlords of houses 
under a certain rent, Sfc. for the parochial taxes^ 
authority is given to compound with any of the people 
called Quakers for the poor rates and highway duty 
solely. 

By 54 Geo. III. c. xliii. intituled, '• An act for 54 Geo. in. 

czUii. 

the better management and relief of the poor in the 
parish of Lewisham, in the county of Kent, and for 
better assessing and collecting the parochial rates in 
the said parish." In the clause (Sect. 17^ relating 
to a composition with the landlords of houses^ under 
a certain rent^ Sfc. for the parochial taxeSj the power 
to compound is restricted from extending^ in the case 
of the people called Quakers, to ^'Ecclesiastical^ or 
church rates." 



By 55 Geo. III. c. xcvi. intituled "An act for 55 Geo. iii. 
building a new church, and also a workhouse, in the 
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I. 



parish of Bathwick, in the county of Somerset/* 
Sect. 33. And be it further enacted, that if any 
person being one of the people called Quakers, shall 
be assessed to any rate that shall be made under this 
act, it shall be lawful for the said trustees, and they 
are hereby required, to compute and ascertain -what 
proportion the whole of such rate is for or in respect 
of the building and completing the said new church, 
and what proportion of the same is for or in respect 
of the^ building of the said workhouse, and accord- 
ing to such proportions, to fix and determine what 
part of the assessment on such Quaker shall be for 
or in respect of each of the said two purposes, and 
the collector to be appointed as aforesaid shall there- 
upon make the demand upon such Quaker for such 
two parts separately : provided always, that either 
part of such assessment may and shall be recovered 
by the same means, and under the same authority, 
and also may and shall be appealed against in the 
same manner, as the whole of such assessment might 
have been, if it had not been so divided. 

66 Geo. III. By 56 Geo. III. c. v. intituled *'An act for the 
better assessing and collecting the poor and other 
parochial rates in the parish of Mitcham, in the 
county of Surrey." Sect. 1. In this clause which 
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relates to compounding for rates, it is provided that 
with avy of the people called Quakers the composition 
sImU be for the poor's rates only. 



i 



^ S6 G«o. m. e. In. intituled "An act lbr«ea«e.ni. 
enlaigu^ the church-yard of the parish of St C^eoige 
the Uartyr, in SouthwaA, in the coant; ctf Sarrey, 
and for other purpOBee rdatii^ thereto." fiSnt 46. 
Peraoiu eoti^ouHdu^ for Ae poor rata tkail be 
deemed to eOK^peund for the rale or ratee imder the 
present ocf, but wiA tkit jmrnmui, UuU aity of the 
people talied Quaken Mcgr cAmi lo be conetdered a$ 
compoimdiMg for tiu poor rater on^. 

By 68 Geo. IH. c, zxti. intituled "An act fi>riBOt».liL 
enlai^^ the church-yard of the pariah of Chip^ng 
Bamet, in tiie county of Hertford, and fin* other 
purpoMB relating thereta" l^r Sket. 63, it t^peare 
that QtmJbm (w eoBed) nuy eonytouMdfor Aepoor'e 
rate, mitkout being considered ae eengmmdiiy for Ae 
rate under Ail act 

Note — 7%u fltHtf be Ae meanings but the claiue is 
not accurately noorded. 

By 1 and 2 Will. IV. c. iv. mtituled "An acti*2WUlJV. 

. . . . "^ ''■ 

for settling disputed rights respecting tithes within 

the parish of Ashton-under-Lyne, in the county 
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Palatine of Lancaster, and for fixing certain annual 
payments in lieu thereof." (Local and personal) 
Sect. 2 provides for the regular payment of the yearly 
rents to the rector and his successors on a certain day 
in the year by the owners or occupiers of farms, lands^ 
and tenements chargeable with the said yearly rentSj 
and every such owner or occupier making default of 
such payment on the day appointed^ not being one of 
the people called Quakers^ shall forfeit and pay the 
sum of two shillings and sixpence in addition to the 
said respective yearly rents oi' sums. 

awaiiv. By 3 Will. IV. c. xxxiii. intituled "An act to 
alter and amend an act of the 53 Geo. m. for better 
assessing and collecting the poor and other rates in 
the parish of Saint Giles, CamberwelL in the county 
of Surrey and regulating the affairs thereof and for 
other purposes relating thereto. (Local and per- 
sonal. J Sect. 4 Relates to a composition with the land- 
lords of houses undei' a certain rent^ Sfc. for the 
parochial taxes^ in which authority is given to com^ 
pound with any of the people called Quakers for the 
poor rates and highway duty only. 
See also Sect. 5 to the same purport. 
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Abjuration, see Oaths. 
Affirmation, 

Friends instead of oatlis to make affirmation, 32, 43. 

form of affirmation, 44. 

penalty for false affirmation, 33, 41, 43. 

affirmation for persons who haye been Friends, 47, 48. 
See Oaths, Seceders. 
Allegiance, see Oaths. 
Annual Training, 

certain persons not exempt, 104- 

Friends, on production of certificate, exempted on payment 
of fine, 105. 

form of such certificate, 84, note. 

fine to be levied by distress, 106. 

if no goods. Friends may be committed, 106. 

justices may appoint deputies to Friends who are constables, 
&a, 106. 

general and subdivision meetings may appoint constables out 
of persons exempt from service, 107. 
Apprentice, 

not exempt from annual training, 104. 

exempt from the regular militia, 00. 
Articled Clerk, 

not exempt from annual training, 104. 

exempt from the regular militia, 90. 
Baggage, 

conveyance of, 124. 

penalties, 125. 
Births, see Registers. 
Burial Registers, 

particular provision for those of Friends being evidence in a 
ccrtaiu case, 152. 
Charitadlb Donations, 

Friends exempted from registering of, 158. 
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Charitibs, 

for the education of the poor, 158, 159. 

Friends exempted firom the inquiries of the Commissioners^ 

159. 
act not to extend to institutions or societies for charitable 
purposes, principaUy supported by voluntary contribu- 
tions, 159. 
no lands or personal estate to be laid out in lands to be 
given or settled to any charitable use, unless by deed twelve 
months before the death of the donor or grantor and 
enrolled, 160. 
if stock, to be transferred six months before death, 161, 162. 
death of donor or grantor not to affect purchases for a valu- 
able consideration, 162. 
gifts, &c. contrary to the provisions of the act to be void, 

162. 
purchases for valuable consideration rendered valid, though 

not enrolled, 163. 
act not to give effect to any assurance avoided by law, nor 

to affect any suit then ponding, 165. 
not to extend to future purchases, 165. 
CiiRiSTiAN Belief, see Declaration. 
Christmas Day, 

note relative to the observance of^ 170. 
Church Rates and other Ecolesiastioal demands, 

particular exemptions of Friends in being collectors, 173. 
provisions relating to compounding for, 180. 
meeting-houses exempted from poor and church rates, 19. 
payment of poor rates to qualify for voting in election of 
guardians of the poor, 67. 
See Tithes. 
Churouwardbns, 

Friends not compellable to serve, 166. 
particular exemptions of Friends, 177. 
Constables, 

exempt fr^m military service, 90, 112. 

See Annual Training, Baggage, Militia, Local Militia. 
Corporations, see Offices. 




Deaths, acts Registers. 

DECLARATION, 

ngninst popery, 7, nolo 

ngainst transubatantitition, 30, note. 

of fidelity, 39. 

of ChriBtian belief, 8. 

of alTinnatiiin, 44, 48. 

to the effect of the oivth of abjumtion, 46. 
S«e Often. 

Dwon LnumiAim, AflONd TMub^ Load iraw^ WSlSt. 
Duumicn, 

moMni^ off noognmif o^ Boit* 



float o( far ttUM ud Obmh nta BMhr ^{90. Hntted, 67. 

lddBorflatts,69. 

See Amnwl Tniai^ LdmI Mittb, HSUfas tWtai. 
Dimn bBTioi. 

him tar, in feroe, 11. 
EooLHUBinuui Conns, 

««»wnmnak»tioii Ji wuu U i i m d ,65,»)tfc 
See Tillies. 
Rddoation or thi Poob, 

GomroiHioMn to mpkt eoBemfafdMriliMfar, 158; ISB. 
Fajr Datb, fto. See Ohrittaw Dkj. 
RiMun. Baa DMbntfam, 0>^ TdntisB. 
GoMi FuBAT. See CSnietaiiM Dftf. 
Ovuunum or tbb Pooib See Poor and ottur tUim. 
iMFKnomnin far aedanatteal dtnaadi alM&riied, 7IX 
JmnoBi or thi Pbict, 

nuy nqnire penom to take tbe (mUh^ fte. aMB tiuu ed is tka 
AetofToIontion,& 

nuy if^HHut depotiee to Friends wlio an eoilsblBe fcr 
mmtarypiirpMeB, 86, 106, 109. 

may levy hy diBtrees the amoant of militoiy ntea, 89, 101, 
106,112. 

may require disafiected peraona to take the oaths, 34. 

may sammon Friends refunng to pay tithes, 56, 69. 

may levy amount by distress, 57, 60. 
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appeal against order of» to quarter sessionSy 57. 

See Annual Training, Local Militia, Militia, Oatlis, 
Tithes. 
Local Acts, 

provisions in, relating to Friends, 172. 
Local Militia, 

provisions of other acts to extend to, 107. 

men to be balloted for, out of militia lists, 108. 

penalty for neglecting to appeal to lists, 109. 

justices may appoint deputies to Friends who are consta- 
bles, &c., 109. 

parislies may offer volunteers, 110. 

rate may be made for paying volunteers, 110. 

justice to levy amount of rate by distress, 112. 

costs against Friends refusing to pay rate, 120. 

veho shall be deemed Friends, 120. 

certain persons exempt from rate, 112. 

persons aggrieved by rate may appeal, 112. 
- certain persons exempt from service, 112. 

persons having paid fine, or suffered distress,' how long 
exempt, 113. 

persons chosen, unfit for service, exempted, 121 . 

persons balloted, and not appearing, to be fined, 113. 

fines to exempt for two years, 115. 

persons claiming exemption on payment of smaller fines, 115. 

declaration that they have not insured against fine, 116. 

penalty for insuring, 116, note. 

Friends on production of certificate, not to be enrolled, but 
subjected to certain fines, 117. 

form of such certificate, 84, note. 

fines to be levied by distress, 118. 

if no goods or chattels, deputy-lieutenants, &c. may commit 
the Friend to prison, 119. 

persons to serve where their names are first inserted in the 
lists, 119. 

mode of providing carriages, 121 . 

overseers to pay sums for men deficient out of poor rates, 1 22. 

persons aggrieved may appeal, 122, 123. 
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lists ool irregular on aoooani of mistakes of namss, 123. 
in Seotland, 107, note, 

OMDON, 

militiA of, 98. 

[ABllIAOn, 

sefwal marriage ads nollo eadend to Friends, 187, 1S& 
Friends may solemnine marriages aooording lo their usages, 

128. 
sndi marriage good in law, 128. 
notioe in the form given in the act, lo be given to the Snper- 

btendent Registrar of the Distriet within whidi the 

parties shall have dwelt for not less than seven days, or 

if firing in difimnt districts, to the Snperinteodent 

Registrar of each district, 128. 
form of notice, 134. 
Superintendent Registrar to file and preserve sndi notices, 

and enter a copy in a book caDed the Marriage Notice 

Book, 129. 
book open to inspection without fise, 130. 

Superintendent Registrar lo give certificate of such notice^ 1 90. 

issue of certificate may be forbidden, 181* 

no marriage, except by Ccenss^ to be sdemniaed till twenfy- 
one days after notice, 181. 

if by license, not till seven days after notice, 182. 

if marriage not had tin three months after notice all the pro- 
ceedings void, 132. 

Superintendent Registrars certificate^ or if notice in two 
districts, the certificate of eadi Siq^erintendent, or license, 
if any, to be delivered to the Registering Officer of 
Friends for theplaoe where the marriage is solemnhed, 132. 

persons unduly solemnizing marriages guilty of felony, 133. 

Friends marriages may be sdemniaed in a District in which 
neither party resides, 186* 

declaration that all marriages among Friends prior to let of 
Seventh Month, 1837, were and are good in law, 136. 
See Registers. 
[ektings, 

Disturbers of^ how punished, 11, 17. 
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for diflcipline, may be select, 5, note. 

act relating to religious assemblies not to extend to Friends,! 5. 

seditious meetings, exceptions, 15. 

exemption from turnpike toUs in attending usual place of 
worship, 17* 

no exemption within five miles of RoyvA Exchange or 
Westminster Hall, 18. 
See Meeting Houses, Toleration. 
Mbbtinq Houses, 

not to be locked, &c. during time of meeting, 4. 

to be certified at the quarter sessions, 12. 

note respecting certifying, 15. 

where no trust declared of meeting houses, &c., usage for 
twenty-five years to be evidence, 21. 

oonve3rances of meeting houses and burial grounds or of land 
for these purposes on the first acquisition thereof to be 
enrolled, 23. 

purchases for these purposes prior to 9 Geo. lY. c. 85, per- 
fected, 23. 

exempted from poor and church rates, 19. 
See Toleration, Mortmain, Charities. 
Militia, 

Notice to house-keepers to deliver lists of persons, 82. 

penalty on not delivering lists, 83. 

Friends exempted from making return on producing certi- 
ficate, 84. 

form of certificate, 84, note. 

persons aggrieved by the lists may appeal, 85. 

penalty on neglecting to appeal, 86. 

justices may appoint deputies to Friends who are constables, 
&c., 86. 

parishes may offer volunteers without balloting, 88. 

overseers may make a rate for payment of bounties to 
volunteers, 88. 

on refusal to pay rate, a justice may levy the same, 89. 

persons exempted from payment of rate, 89. 

persons aggrieved by tho rate may appeal, 89. 

costs allowed on levying distress on Friends, 92. 



198 



. who riiaU be deemed ]Meiid% 08. 

certain petsoiM exempted ftem eenrioe^ 90. 

pmuiiB mnrm or eiior* oi wuBf uo* 

Friendi bebg beOoHed, depiil]r->li0iileiieiita to provide eab- 

eliiateey end hyj the expenee^ 90/ 
som agreed to be given to any eabetitote^ to be paid by the 

o vereootV >^d ^ ^ rejiaid to hhn by distieH» 93. 
if eoffideni dietreee oannot be fimnd, dflputy-Kentenanto 

may oommit, 91. 
opprosBive meaenies m maldng J Batrees i 92. 
one-half of the valne of a adbatitote to be lepaid to certain 

per8onay96. 
o v eiB o m to pay finee for men defidenti out of ^the poor 

nite,9d. 
mode of providing carriagesi 94. 
militia of the Tower Hamlete/ 97. 
CSty of London, 98. 

Stannariee in Devon and Oomwally 108. 

Soottand, 82| note. 

[nnrns in Cornwall, Ice. 

pnlvieion leqMcting Friendi^ 103. 
[pRTMAiH Acnr, 

appliee to the first aoqnisttion of meeting honsee and borial 
grounds or of land for these purposes, S8. * 
See Charities, Meeting Houses. • 

fOMCONVORMISTS, 

certain acta relating to, repealed, 1, note, 14. 

persons taking certain oaths, &c., not liable to proseention, 4. 

laws against nonoonformista in force, unless penons go to 

scnne assembly anthoriaed by law, 11. 
provisions respecting persons scrupling the taking of oaths, 

7. 
See Oaths. 

fONPAROCHIAL REGISTERS, 

certain registers to be deposited with the Registrar General, 

154. 
Commissioners on Registers to certify and identify the 

registers deposited, 154. 

O 



i 
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Registrar General to make lists of the registers, to allow 
soarohes, and give certified extracts, 155. 

Registers deemed to be in legal custody, and receivable in 
ovidonoe, 156. 

Registrar General to produce same on order of any compe- 
tent court, 156. 

Friends registers in custody of Registrar General, 157. 
Oaths, 

persons taking certain oaths, &c., not liable to the penalties 
enacted against nonconformists, 3, 4. 

justices authorized to require any person going to meetings, 
to make declaration against popery, and take certain 
oatlis, 6. 

penalty for refusal, 6. 

how purged after refusing to take the oaths, 9» 

every person to take the oath of allegiance, 24. 

refusal, 24. 

penalties re|)oalod, 24, note. 

persons refusing, incapable of any office, &c., 25. 

oaths repealed and others appointed, 25. 

to be taken by the same persons as were required to take the 
abrogated oaths, 25. 

before whom oaths are to be taken, 24, 25. 

persons in office to take the oaths, 26. 

penalties for refusing to take the oaths, 26, 29, 35. 

penalty for refusing the declaration against popery, 28. 

certain penalties repealed, 25, note. 

parish officers refusing oaths, allowed to act by deputy, 29. 

persons practising law, &c., 29. 

Friends subscribing the declaration of fidelity exempted 
firom penalties, 81 . 

form of declaration of fidelity, 39. 

persons refusing oaths, or Friends refusing to make the 
decLuration of fidelity and affirmation to the efiect of the 
oath of abjuration, to have no vote at elections, 31, 85. 

Friends allowed to make affirmation instead of an oath, 
32, 42. 

exceptions, 33, 42. 




penalty Tor TikUc afiirmatioii, 33, 41, 43- 

justiccs may require (lisitlfcctod jioreona to tnkc tlie ontha, 34. 

pcnaltica for rcfiisHl, 34. 

Friends decUring on tlicir alBrmntion to tlio effect of tlie 
abjuration onOi, nut lialilc to ponnltics, 36. 

■ftniktioB !i»t«wl of mbjmttoa cmUi, 86, 89, 44. 

■nthority lor ftdminiBtviiig aJBiumtioo, fco., 40. 

penona luTing mgleotad to Uke oatha, Ac, indemoiflad, 41, 
nolo. 

affinnatioB to be taken in all oaaaa, anl or Rinuml, iiaUnd 
of aa oath, 43. 

■fiimatioB of Prienda parmittod in aQ cMei wben an e«tli 
IB required, withont ai^ oxoeptioii, 48. 

lonn of affimiation aa now aettled, 44. 

tarn of kffirnwtioii in Ben of oath of ^juiMtion aa now 
aettled, 46. 

penons who hare oeand to be Fiieoda pen m lted to make 
affiimation, 47. 

form of Buoh affirmation, 4S. 

piDceedings of the Honae of Comntona in ISSS, on a Friend 
appljniig to eit on hie affinrntkn, 46. 
Bee Juatioea, Nonoonlbnniala, Tolvatlon, Offieea. 
vicaa, 

repeal of acta leqniring peraona qnalifyii^ for offioea to take 
the Sacrament of the Lord's Sapper, and — **™g declara- 
tion to be made hntoad tbecoo^ 40. 

nlievmg pemns appointed riieriff ban the dedantkm, 49. 

peraona eleotod mayor, alderman, oomicillor, aiuStar or 
■ aeeeeor, tm an; botongh, to make dedaratiooa, 60. 

peraona dected to any ooiporato offlee maj rerign on pay- 
mnt of fine, 61. 

no paraon enabled to make affiimation instead of oath, liable 
to fine for nonacceptance of office in anjr borongh by 
reaaon of his nfiuing to take an oath, or make any decla- 
ration required, or to undertake the duties, 52. 

form of declaration in lieu of the sacramental test to be made 
hy Friends or eeparatists on taking office in municipal 
corporations, 62. 
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same fonn may be used by Friends or Separatists on taking 
other specified offices, 53. 

these provisions not obtained at the instance of Friends, 
55, note. 
Otbbsbebs. Bee Local Militia, Militia. 
Parochial Rates, 

acts relating to compounding for, 180. 
PoPBBY. Bee Declaration. 
Poor Mbn, 

certain poor men exempt from military service, 90, 112. 
Poor. See Charities. 
Poor and other Rates, 

meeting houses exempted from poor and church rates, 

19. 
payment of poor rates to qualify for voting in election of 

guardians of the poor, 6?. 
local acts relating to compounding for, 180. 

PRiBMUNIRB, 

explanation, 24, note. 
Rboistbrs, 

father or mother of every child bom, or occupier of house 
in which a child shall have been bom, shall within forty- 
two days give information to the Registrar of the District, 
137. 

children bom at sea, 137. 

no Registrar to register a birth after forty-two days, except 
within six months, . on a solemn declaration of the par- 

. ticulars, and in the presence of the Superintendent Regis- 
trar, 138. 

births not to be registered after six months, 139. 

some person present at death or in attendance during illness, 
or occupier of the house, or some inmate of it, vrithin 
eight days to give information to the Registrar, 140. 

in case of an inquest, jury to inquire the particulars, and 
the coroner to inform the Registrar, 141. 

registry of persons dying at sea, 141. 

Registrar to give to undertaker or other person having charge 
of fiineral, a certificate of the registry, 142. 



if buried without sooh oertifiMe^ilwpertimwhofllidllmrjr 

to gi^e Dotioe to Begistnr, 142. 
ineateof an mqiisit, ootoBBrmqr.ovdMr body to bo buried 
befoEO registry, 142. 

penalty on burjring witbont aeerttfieal^ aadomittiiig witbin 
■even dmys to gi^e notieoi 148. 

informant of any birth .or death to ngn namoi Ice., in 
Register, 143. 

Regietrar General to fiirmah to erery penon ^Hribom the 
Beoording Olerk of Frienda riiaU eertify to be a regis- 
tering oflicer of the Sociefyi Marriage Register BookSi 
and forms for certified oopieSi 148* 

Registering Officer of Friends shaD, immediately on a mar- 
riage in his Districti register the partieulars in two of the 
said books, 144. 

Registering Officer to make and deliTer to the Superinten- 
dent Registrar quarterly, a copy of all the entriee of 
marriages in the books, and if no entry, to certify that 
fiu^l45. 

penalty for neglect, 161. 

when Register Books filled, to deUTer one to the Superinten- 
dent Registrar, and the other to be under tiie care of 
Friends, 146. 

Registering Officer to albw seardies to be made in the 
Register Books, and gi^e certified cophs of any entqr 
therein, 147. 

Superintendent Registrar to make and keep indeies of the 
Register Books in liis office, to aUow aeardies, and gi^e 
certified copies of entries, 147. 

Registrar General the like, 148. 

pen^fyfor penon. girii^ fidse bformstion 1d.th.tou7 
birth, death or marriage, 148. 

penalty for not duly registering any marriage, birth or death, 
or losing or injuring Registers, 149. 

penalty for destroying or falsifying Register Books, 149. 

accidental errors may be corrected, 160. 

certificates of bnrials of Friends to be admitted in certain 
cases, 152. 

See Non Parochial Registers. 
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Scotland. See Local Militia, Militia. 
Sbahbn, 

exempt from military aerrice, 90, 112. 
Sbcrdbrs, 

provifflon for the aflSroiation of^ 47. 
Seditious Mbbtings. See Meetings. 
SoLDiBRs' AND Sailors' Baooaqb. Soc Baggago, Local Militia, 

Militia. 
Sbpabatists, 

persons who have heen Friends, permitted to make affir- 
mati&n instead of an oath in all cases without excep- 
tion, 47. 
form of afhrmation, 48. 
form of declaration on taking office, 52. 

TiTHBS, 

Toleration Act not to exempt persons from payment of, 
56. 

Friends refosing to pay tithes, &c., 56, 58. 

justices to hear complaint and make an order, 57, 60. 

on refusal to pay, to levy the amount on the oflfender^s goods, 
57,60. 

appeal, 57. 

warrant stopt on appeal, 58. 

costs limited, 60. 

costs of distresses under jE20 limited, 67. 

act relating to warrants of distress not to extend to dis- 
tresses for tithes, &c., 60. 

limitation, of actions respecting tithes, 61. 

powers of justices extended and sum enlarged, 61. 

other acts for recovery of tithes, &c., 62. 

excommunication discontinued, 65. 

Ecclesiastical Courts cannot take cognizance of tithes where 
the right is disputed, 66, 

definition of the several kinds of tithes, &c., 64, note. 

no suit or other proceeding in any Civil Court for any 
Ecclesiastical demands of or under £50 to be had against 
Friends, unless the title thereto be in question, 69. 

All complaints against Friends for demands of or under 




£60, to benadv tha Mteof TasdS Wm.IU.Biid5 

Geo. III., 60. 
M decna or omeBtioa of mi^ oonrt to kMo or bo mods 

agiliut tlw panoD of tba difindMrt, 70L 
pnhibitioa of loiti for deniHidB ipiiiil Khuh (rf or under 

JE60 extended to the Kwdewutiori Oonti, 71. 
obaamtion reUtive to titliM and ottn- Epohwiiticd de- 

mftnds, 76. 
obaamtion on the legality rf tncladiiif anaml dafanhara in 

one wamnt, and the opinjma of Ooonad tlMnon, 70. 
rmv RsMT Chasob, 

o xpa nac e of apportionrocot of rent ehaiga to be borne by 

owneia ntably, 72. 
to be recorerad by wuiant of Jiatiaai, 7S; or intho aau* 

mumeT m rent ohaigoa, 77. 
tent charge to be r cco w »d by Jiatieaa, aa hndlecd may Ibr 

aRenia<^ rent on ooousoa loMta, 73. 
limitation aa to recovery of amaia of not qfavge^ 73, 76. 
if no diatnes on tlie pmniaBa, duriff undv • 'writ firom oi» 

of the anperior oonrta, to deliw poMairio* of the land to 

owner of the rent ohaigei, 78. 
judge to order ownw of rent charge fat poaaeanon to ■naSir 

an acoonnt to owner of land, and after atiabotiai of the 

aneare of rent charge to order writ of Sopsnedeaa, 76. 
in all cases of Friends, diatreH may be made on the gooda, 

whether on the premisea or daewhere^ 76. 
gooda distrained from Ftienda to be add without impoond- 

ing or keeping aame, 76. 
no writ to be iasoed in the caae of Frienda nnleaa rent 

charge be in arrear for forty days, and the penon entitled 

thereto not able to find efieota ehber on the premisea or 
elsewhere, 76, 

'OLSIUTION, 

BBTend laws against dissentere suBpended, 1. 

eunilry acts against nonconfonnists repealed, 1 note, 14. 

penons taking certain oaths and making declaration, ex- 
empted from penalties enacted against papists and non- 
conformista, 3. 



I 



200 



who are required to tender and adminisior such oaths and 
declaration, 3. 

persons taking said oaths and decUuration not liable to pro- 
secution for nonconformity, 4. 

justices may require persons to take said oaths, &c., 6. 

persons scrupling the taking an oath, how exempted, 7. 

how purged after refusal, 9. 

disturbers of meetings, how punished, 11. 

toleration confirmed, 12. « 

beoefit of the act of Toleration extended, 13* 

persons who haye omitted to take oaths and declarations 
indemnified, 9, note. 

See Nonconformists, Oaths. 
Tolls, 

exemption firom turnpike tolls in attending usual place of 

worship, 17. 
no exemption within five miles of Royal Exchange or 
Westmmster Hall, 18. 
Tower Hamlrts, 

militia of the, 97. 
Transubstantiation. See Declaration. 
Warrant. See Justices, Local Militia, Militia, Tithes. 
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